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111. CONSIDERATION OF REPORTS SUBMITTED BY STATES 
PARTIES UNDER ARTICLE 9 OF THE COVENANT 

37. At its forty-eighth and forty-ninth sessions, the Committee considered 
reports, comments and information from 32 States Parties under article 
9 of Convention.' Country rapporteurs are listed in annex VII. 

COLOMBIA 

38. The Committee considered the sixth and seventh periodic reports of 
Colombia (CERD/C/257/Add. l )  at its 1 135th and 1 136th meetings 
(CERDICISR. 1 135-1 136), held on 29 February and 1 March 1996, 
and adopted at its 1149th meeting, held on l l March 1996, the fol- 
lowing concluding observations. 

A. Introduction 

39. The Committee expresses appreciation for the opportunity to continue 
the dialogue w ~ t h  the State Party on the basis of its sixth and seventh 
periodic reports. It regrets, however, that the report did not provide con- 
crete information on the implementation of the Convention in practice 
and therefore did not fully comply with the State Party's obligations 
under article 9 of the Convention. The Committee also noted that many 
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concerns and recommendations expressed during previous dialogues 
between the State Party and the Committee remained unaddressed. 

40. It is noted that the State Party has not made the declaration provided for 
in article 14 of the Convention, and some members of the Committee 
requested that the possibility of such declaration be considered. 

B. Factors and difficulties impeding the implementation of the 
Convention 

41. It is recognized that the climate of generalized violence linked to the 
guerilla war, the narco-trafficking and the existence of paramilitary 
armed groups impedes the full implementation of the Convention. 

C. Positive aspects 

42. The recent legislative and institutional measures adopted by the 
Government of Colombia to bring the national legislation into closer con- 
formity with the Convention and to enhance the protection of the human 
rights of indigenous and Afro-Colombians are welcomed. In that connec- 
tion, note is taken of the adoption in 1991 of the new Constitution and 
in 1993 of Law No. 70, and of the creation of the Directorate of Black 
Community Affairs within the Ministry of Home Affairs. 

D. Principal subjects of concern 

43. The lack of reliable statistical and qualatative data on the demographic - - 
composition of the Colombian population and on the enjoyment of 
political, economic, social and cultural rights by the indigenous and the 
Afro-Colombian people makes it difficult to evaluate the results of dif- 
ferent measures and policies. 

44. It is also noted that the report did not provide information on indica- 
rors and other mechanisms aimed at evaluating the governmental poli- 
cies for the protection of the rights of indigenous and Afro-Colombian 
communities, including the land use and ownership policies. 

45. Particular concern is expressed at the lack of effective implementation 
of policies aiming at guaranteeing to indigenous and Afro-Colombian 
communities control of the quality of their environment and the 
exploitation of their territories. 
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46. Concern is expressed once again that the State Party has not imple- 
mented the provisions contained in article 4 of the Convention, which 
call for the enactment of specific penal legislation. I t  is stressed that the 
State Party's obligation under article 4 of the Convention is mandatory 
and should be fully implemented. 

47. Particular concern is expressed over reports that the rights of indigenous 
persons have been violated by men in uniform. 

48. Serious concern is expressed at the lack of implementation of article 5 of 
the Convention. It is noted that various corroborating sources of infor- 
mation indicate the persistence in Colombian society of structural dis- 
criminatory attitudes towards the indigenous and Afro-Colombian corn- 
munities, appearing at various levels of the political, economic and social 
life of the country. Those discriminatory attitudes relate to, among other 
th ing,  the right to life and security of persons, political participarion, 
educational and occupational opportunities, access to basic public ser- 
vices, the right to health, [he right to adequate housing, the application 
of the law, and land ownership and use. 

49. With regard to implementation of arricle 6 of the Convention, the 
Committee expresses its concern that the information provided con- 
cerning cases of judicial remedy for acts of racial discrimination did not 
allow it to undertake a proper evaluation. 

E. Suggestions and recommendations 

50. The Committee requests the Government of Colombia to provide in its 
next report detailed and accurate information addressing the concerns 
expressed by the Committee. 

51. The Committee recommends that eficient mechanisms be created 
immediately by the Government to coordinate and evaluate the various 
policies of protection of the rights of indigenous and Afro-Colombian 
communities, including their institutional aspects. Such mechanisms 
should promote full enjoyment of all human rights by the members of 
these communities and guarantee their life and security, as well as real - 
and adequate participarion by representatives of these communities in 
public life. 

52. The Committee reafirms that the provisions of article 4 are mandatory, as 
stated in its General Recommendation V11 (32). The Committee stresses 
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that Colombia should fulfil all its obligations under the mandatory provi- 
sions ofthe Convention. In doing so, the Government should also take 
into account General Recommendation XV (42) of the Committee. 

The Committee expects the State Party to continue and to strengthen its 
efforts to improve the effectiveness of measures and programmes aimed 
at guaranteeing to all groups of the population the full enjoyment of 
their political, economic, social and cultural rights. The Committee also 
recommends that the State Party give the necessary attention to the 
migration processes, including by undertaking large-scale awareness- 
raising programmes oriented towards human rights and tolerance, in 
order to avoid social and racial prejudice and discrimination. 

54. The Committee recommends that particular attention be paid to the 
problem of unlawful orders in the military, police and law enforcement 
agencies. Instances of unlawful orders being issued and carried out 
should be investigated and those found to have committed illegal 
actions should be Impunity should be eliminated. These 
matters should also be covered in the training programmes of the agencies 
mentioned. 

55. The Committee also recommends a stronger commitment on the part 
of the Government of Colombia to defending the basic rights of indige- 
nous and Afro-Colombian communities as far as the use and ownership 
of their land is concerned. 

56. The Committee further recommends that the next periodic report of 
Colombia contain detailed information on cases of judicial remedy for 
acts of racial discrimination. 

57. The Committee suggests that the State Party intensify its cooperation 
with the technical assistance programme of the United Nations Centre 
for Human Rights, including for the training of those involved in 
activities related to human rights and for the education of the younger 
generation. 

58. The Committee recommends that the State Party ratify the amend- 
ments to article 8, paragraph 6, of the Convention, adopted by the 14th 
meeting of States Parties. 

59. The Committee recommends that the State Party's next periodic report, 
due on 2 October 1996, be an updating report and that it address all 
the points raised in the present observations. 
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DENMARK 

60. The Committee considered the tenth, eleventh and twelfth periodic 
reports of Denmark (CERDICI280IAdd.l) at its 1137th and 1138th 
meetings on 1 and 4 March 1996 (see CERDlClSR.1137-1138) and 
at its 1149th meeting, on 11  March 1996, adopted the following 
concluding observations. 

A. Introduction 

61. The Committee welcomes the detailed report submitted by the 
Government of Denmark, which contains relevant information about 
changes and developments that have occurred since the consideration 
of the previous periodic report. The Committee also welcomes the 
detailed answers to questions raised and concerns expressed during the 
consideration of the report. It expresses its appreciation for the frank 
dialogue with a competent delegation and for the comprehensive and 
thorough answers given orally to the wide range of questions asked by 
members. 

62. Noting the judgement of the European Court of Human Rights in the 
case of Jersile-v-Denmark (361 1393143 11j 10), the Committee affirms 
that the "due regard" clause of article 4 of the Convention requires due 
balancing of the right to protection from racial discrimination against 
the right to freedom of expression. The Committee recalls its General 
Recommendation XV on this point. 

B. Factors and difficulties impeding the  implementation of the 
Convention 

63. The growth of racism and intolerance against foreigners, particularly 
asylum-seekers and migrant workers, is noted. The high level of unem- 
ployment makes it even more important to counter the influence of 
groups propagating ideas of racial superiority and attempting to justify 
practices of racial discrimination. 

C. Positive aspects 

64. The high standards of Denmark regarding the protection of human 
rights and its affirmed commitment to implementing the provisions of 
the Convention are noted with appreciation. Denmark is one of the 
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few States Parties to have made the declaration under article 14 of the 
Convention and to have accepted the amendment to article 8, para- 
graph 6, of the Convention. 

65. The recent steps to bring Danish law and practice into line with the 
Convention's rcquirements are welcomed. They include the amend- 
ment of section 266 (b) of the Penal Code to make a sentence of 
imprisonment mandatory when the offence amounts to propaganda. 
The establishment of the Board for Ethnic Equality is an important 
step forward. Inter-ministerial discussions hold out the prospect of an 
explicit and comprehensive policy for eliminating racial discrimination. 
The introduction of a bill on the prohibition of unequal treatment in 
the labour market is of outstanding importance. The growth in the 
number of non-governmental organizations and their activities is also 
notable. 

66. Appreciation is expressed for efforts to improve the representation of 
ethnic minorities in the police force. 

D. Principal subjects of concern 

67. Although noteworthy steps have been taken in the period under review 
towards the elimination of racial discrimination in Denmark, the com- 
ments of the Board for Ethnic Equality and other reports suggest that 
some institutions are insufficiently sensitive to the issue. 

68. While the Committee understands the reasons which have led to the 
establishment of special reception classes for non-Danish speaking 
schoolchildren, it affirms that the "bussing" of schoolchildren should 
never be discriminatory in effect. 

69. Similarly, the Committee is anxious that the attempts of municipalities to 
prevent undue concentrations of ethnic minority families in "socially- 
burdened urban neighbourhoods should not be discriminatory in effect. 

70. It is noted with concern that only three convictions have been regis- 
tered in the past six years against members of neo-Nazi groups, 
although new instructions have been issued to prosecutors. The recent 
granting of licences to such groups to operate a radio station and a tele- 
phone number to which people allegedly can call to hear a recorded 
message about why migrants and refugees should be deported is also 
noted with special concern. 
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71. It is noted with concern that officers of the Danish police have treated 
persons with a non-Danish background in an unacceptable manner, 
also that these persons with non-Danish backgrounds face difficulties 
in the enjoyment of their economic and social rights, particularly in 
respect of access to the labour market and equality in the exercise of 
their rights to housing and to health. 

72. Concern is expressed over the delay in compensating members of the 
indigenous population in Greenland who were relocated to permit the 
establishment of an air force base in the early 1950s. 

E. Suggestions and recommendations 

73. The Comrnitree recommends that in its next periodic report the 
Government of Denmark supply comprehensive information about 
the implementation in practice and the impact of proposrd dispersal 
policies by the Bvudvabet (Municipalities Comnlitcee) so that the 
Committee can assure itself that they conform with the requirements 
of the Convention. 

74. The Committee recommends the reinforcement of measures for the full 
implemenrarion of article 4 of the Convention and calls attention to its 
General Recommendation XV. If the allegations in paragraph 70 above 
are correct, then the licences should be withdrawn and prosecutions ini- 
tiated to comply with article 4 of the Convention. 

75. The Committee recommends further action to protect the right of 
everyone to enjoy, without discrimination, the civil and political 
rights listed in article 5 of the Convention, notably the rights to 
equal treatmcnt within the criminal justice system and to security of 
person. 

76. The Committee recommends that equal attention be paid to the eco- 
nomic, social and cultural rights listed in article 5, notably the rights to 
work, housing, health, education, training and access to services for the 
general public, including hotels, restaurants, caf& and places of enter- 
tainment such discotheques. 

77. In connection with article 7 of the Convention, the Committee would 
welcome information on the effectiveness of teaching and public cam- 
paigns intended to prevent any spread of racial interpretations of social 
and political problems. 
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78. The Committee suggests that further action be taken to ensure that the 
provisions of the Convention are more widely disseminated, particularly 
among minority groups, government officials, employers and trade 
unions. The public should be better informed about the remedy available 
under article 14 of the Convention. 

79. The Committee wishes to receive information on the implementa- 
rion of the Convention in Greenland, particularly in relation to 
the rights of indigenous people and their compensation for relo- 
cation. 

80. The Committee recommends that the State Party's next periodic report, 
due on 8 January 1997, be updated in character and that it address all 
the points raised in these concluding observations. 

ZIMBABWE 

81. The Committee considered the initial report of Zimbabwe 
(CERD/C/217/Add.l) at its 1 l3 l s t  and 1 l32nd meetings 
(CERD/C/SR.1131-1132), held on 27 and 28 February 1996, and a t  

its 1 149th meeting, held on 1 1 March 1996, adopted the following 
concluding observations. 

A. Introduction 

82. The Committee commends the State Party on the quality of its initial 
report, prepared in accordance with the Committee's guidelines for 
the preparation of State Party reports. The Committee notes with 
appreciation the high-level representation sent to discuss the report, 
which serves as an indication of the importance attached by the 
Government of Zimbabwe to its obligations under the Convention, - 
and for the open, comprehensive and constructive approach which 
characterized the dialogue with the delegation. The Committee also 
expresses its appreciation to the State Party's delegation for the addi- 
tional information that it provided to the Committee orally and in 
writing. The Committee also notes with satisfaction the submission 
by Zimbabwe of the core document (HRI/CORE/l/Add.55). 

83. It is noted that the State Party has not made the declaration provided 
for in article 14 of the Convention; some members of the Committee 
requested that the possibility of making such declaration be considered. 
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B. Factors and difficulties impeding the implementation of the 
Convention 

84. It is noted that Zimbabwe was ruled prior to 1980 by a non-recognized 
and non-democratic Government. Under that regime, racist laws and 
policies were adopted and implemented by the authorities for the benefit 
of the ethnic white minority. Most of the population lived for a long period 
under a regime of racial segregation and discrimination. During the same 
period, Rhodesia (now Zimbabwe) faced economic and diplomatic sanc- 
tions, imposed by the international community. The State Party's full 
compliance with the principles and provisions of the Convention has 
therefore to be seen as a process of progressive implementation. 

C. Positive aspects 

85. The record of the Governments in power since the independence of 
Zimbabwe ( 18 April 1980) in progressively building up democracy, jus- 
tice, security, tolerance and stability in the country is noted with great 
appreciation. In the same spirit, ii is observed that the ~overnmint ' s  
policy of national conciliation has been in great part successhl. 

86. The fact that, through its policies and in the framework of its 
Constitution, the Government is actively fighting intolerance and any 
form of racial discrimination is also welcomed. 

87. Satisfaction is expressed concerning the land resettlement programmes 
undertaken by the authorities, inter alia, to provide land to the landless 
and displaced persons and to support and promote emergent black 
large-scale commercial farming and a more balanced racial composition 
of the large-scale commercial sector. 

88. The establishment in 1994 of the Inter-Ministerial Committee on 
Human Rights and Humanitarian Law is welcomed. Note is taken that 
this Committee will be responsible for both the dissemination of the 
State Party report and the Committee's concluding observations, as well 
as the follow-up to the Committee's recommendations. 

89. The establishment of the Office of Ombudsman in 1982 was a positive 
move. The recent proposal that the Parliament should broaden the 
mandate of the Ombudsman by giving him the authority to investigate 
alleged human rights violations by members of the army, the police and 
other law enforcement agencies is welcomed. 
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D. Principal subjects of concern 

90. Concern is expressed at the absence of specific legislation to prevent and 
combat all forms of racial discrimination, in compliance with article 4 of 
the Convention. 

9 1. Concern is expressed that parallel systems of private schools for pupils 
whose parents who can afford them and public schools for others results 
in a racially segregated school system. 

92. It is a matter of concern that not all the minority languages are used in 
the existing education programmes. 

93. The persisting existence of a dual legal system regulating, inter alia, the 
areas of marriage and inheritance is a serious concern. This situation, in 
some cases, can lead to unequal treatment between Blacks and Whites. 
For example, the descendants of Blacks who die intestate inherit accord- 
ing to customary law while Whites inherit according to general law. 

94. Concern is expressed about the lack of information on the educational 
attainments of ethnic groups at the primary, secondary and university 
levels. More information is also needed on land distribution by ethnic- 
ity, and the registration of complaints and court cases related to racial 
discrimination. 

95. With regard to article 7 of the Convention, the Committee is con- 
cerned about the absence of educational programmes for the prevention 
of racial discrimination. 

E. Suggestions and recommendations 

96. The Committee emphasizes that the State Party must comply with its 
obligations under article 4 of the Convention and recommends strong- 
ly that it adopt appropriate legislation in order to give effect to the pro- 
visions of that article. 

97. The Committee recommends that steps be taken, by the Government 
and by the schools themselves, to reduce the deleterious consequences 
of the racial segregation created by the parallel systems of public and 
private schools. 

98. With regard to the protection and promotion of the rights of ethnic 
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minorities, the Committee encourages the State Party to take all neces- 
sary measures to provide mother-tongue teaching in the areas where 
minorities live in substantial numbers. 

99. The Committee recommends that the dual legal system regulating mar- 
riage and inheritance be revised in an appropriate manner, and if nec- 
essary unified, to avoid potential areas of unequal treatment between 
the races. 

100. The Committee suggests that the State Party consider incorporating 
teaching about human rights in the school curricula, with a view to 

promoting the prevention of racial discrimination. 

101. More quantitative information is requested in the next report concern- 
ing the programmes of land distribution and on the number of com- 
plaints and court cases relating to racial discrimination that have been 
registered recently by the State Party. 

102 The Committee also recommends that the next periodic report contain 
complete information on complaints concerning sentences imposed for 
racial or ethnic discrimination. 

103. The Committee recommends that the State Party ratify the amend- 
ments to article 8, paragraph 6, of the Convention, adopted at the 14th 
meeting of States Parties. 

104. The Committee suggests that the State Party ensure, through its Inter- 
Ministerial Committee on Human Rights and Humanitarian Law, the 
dissemination of the initial report, the summary records of the discus- 
sion and the concluding observatior~s adopted thereon. 

105. The Committee recommends that the State Party's next periodic report 
bc c~m~rehcns ive  in character and that it address all the points raised 
in these concluding observations. 

H UNCARY 

106. The Committee considcred thc clcventh, twelfth and thirteenth period 
reports of Hungary (CERDlCl263lAdd.6) at its 1143rd and 1144th 
meetings (sec CERDICISR. 1 143-1 144), held on 6 and 7 March 1996 
and, at its 1150th meeting, held on 12 March 1996, adopted the fol- 
lowing concluding observations. 
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A. Introduction 

107. The Committce thanks the State Party for the submission of its peri- 
odic report and welcomes the resumed dialogue with the Government 
of Hungary. The Committee appreciates the frankness and the com- 
prehensiveness of the report, which contains detailed information on 
the implementation of the Convention. It regrets, however, that the 
report was overdue. 

B. Factors and difficulties impeding the implementation of the 
Convention 

108. I t  is recognized that the active policy of tolerance and openness towards 
minorities is still relatively new and is to be implemented in a conrext 
of profound political, social and economic change. It is further recog- 
nized that some social attitudes st-ill prevalent arid partly tolerated in the 
country are not conducive to the full implementation of the 
Convention. 

C. Positive aspects 

103. The fact that Hungary has made the declaration under article 14 of the 
Convention and has withdrawn its reservation previously made in rela- 
tion to article 22 of the Convention is welcomed. 

110. The many recent developments in Hungary that represent substantial 
steps in the transition towards democracy and pluralism are welcomed. 
The provisions of the new Constitution, the firm legal basis it provides 
for a democratic order, the thorough legal reform and the establishment 
of democratic institutions, some of which are particularly progressive, 
are noted with much appreciation. 

1. The State Party is commended for its new policy regarding minorities, 
based on the principles of preservation of their self-identity, special 
preference treatment and cultural autonomy. 

2 The large and conscientiously prepared consultation to reach a political 
consensus on the question of minorities, which led to the adoption on 
7 July 1993 of the Act o n  the k g h t s  of National and Ethnic Minorities, 
is welcomed. The Act permits a review of the former process for assim- 
ilating national and ethnic minorities so that they may regain their 
linguistic and cultural identity 



Document V 551 

113. T h e  creation in 1990 of the Office for National and Ethnic Minorities 
as an independent administrative body and of the post of Ombudsman 
(Parliamentary Commissioner) for National and Ethnic Minority 
hgh t s ,  effective since mid-1995, is also welcomed. 

114. The  signing of agreements with neighbouring countries in connection 
with minority rights issues, in line with paragraph 7 of the Preamble to 
the Convention, is another subject of satisfaction. 

115. The development of activities carried out in relation to article 7 of the 
Convention, including the wide diffusion of the text of the Convention 
and the encouragement of public debate on its contents, is also noted 
with satisfaction. 

D. Principal subjects of concern 

116. Grave concern is expressed at the persistence of expressions of racial 
hatred and acts of violence, particularly those by neo-Nazi skinheads 
and others, towards persons belonging to minorities, especially Gypsies, 
Jews and people of African or Asian origin. Alarm is expressed that the 
Government has not been sufficiently active in effectively countering 
incidents of racial violence against members of minority groups. In this 
regard, concern is expressed at information from various credible 
sources indicating that the number of charges and convictions, includ- 
ing against neo-Nazi skinheads and others, is low relative to the number 
of abuses reported. 

117.Alarm is also expressed at apparent harassment and use of excessive 
force by the police against Gypsies and foreigners. 

118. Concern is expressed that so far the State Party has not fully imple- 
mented the provisions contained in article 4 (a) and (b) of the 
Convention, as partly recognized in the report, and attention is drawn 
to the Committee's General Recommendation XV. 

119. The persistent rnarginalization of the large Gypsy population, in spite 
of continuing efforts by the Government, is a matter of serious concern. 
It is noted that the de facto discrimination Gypsies face in the enjoy- 
ment of their economic, social and cultural rights increases their vul- 
nerability in a context of economic crisis. Concern is expressed that 
three quarters of Gypsies are unemployed, with almost no prospect of 
entering the labour market. 



552 Max Planck Yearbook of United Nationr Lan 

120. Concern is expressed that, according to the Act of 1993, for an ethnic 
group to be recognized as a minority, it must have lived on Hungariar. 
soil for at least a century; this seems to be very restrictive. 

121. The absence of demographic data on the minorities in different districts 
of the country makes any evaluation of activities intended for their benefit 
difficult. Equally, the lack of data on the representation of minorities ir. 
the local authorities and the lack of recent data on  the situation oi 
minorities in the fields of education, culture, the media and employ- 
ment is regretted. 

122 Concern is also expressed about the lack of clarity concerning the sta- 
tus of the Convention in Hungarian law. 

E. Suggestions and  recommendations 

123. The Committee urges the Government of Hungary to take more active 
steps to prevent and counter attitudes and acts of racial violence against 
individuals. It recommends extreme vigilance towards the neo-Nazi 
skinheads and others and a stronger commitment to ensuring that there 
is no element of racism in law enforcement. 

124. The Committee also expects the State Party to clarify the relationshiF 
between the Convention and the Hungarian Constitution and laws. 

125. The Committce recommends that the State Party comply fully with its 
obligations under article 4 of the Convention and take all necessary 
steps to aniend the Penal Code in that respect. Due account should be 
taken of the Committee's General Recommendation XV. 

126. The Committee recommends increased attention to the protection of 
the Gypsies' civil, political, economic, social and cultural rights. The 
efforts to implement measures of affirmative action in that respect 
should be strengthened. Adequate indicators and other means of mon- 
itoring the economic and social conditions of this group should be 
developed. The Committee requests the State Party to provide detailed 
information on such measures in its next report. 

127. The Committee recommends that the State Parry provide, in its next 
report, statistical data on  the minorities in different districts, on their 
representation in the local authorities, as well as recent data on their sit- 
uation in the fields of education, culture, the media and employment. 
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128. The Committee recommends thdr the next report contain detailed 
information regarding allegations and prosecutions in the case of acts of 
racial discrimination. 

129. The Committee suggests that the Government continue its action taken 
to publicize the provisions of the Convention. The public should also be 
better informed of the remedy available under article 14 of the 
Convention. In addition, the State Party should ensure the wide dis- 
semination of its report and of the concluding observations of the 
Committee. 

130. The Committee recommends that the State Party ratify the amend- 
ments ro article 8, paragraph 6, of the Convention, adopted at the 14th 
~neeting of States Parties. 

131. The Committee recommends that the State Party's next periodic report 
be an updating report and address all the concerns expressed by the 
Committee. 

RUSSIAN FEDERATION 

132 The C o n ~ n ~ i t t e e  considered the twelfth and thirteenth periodic reports 
of the Russian Federation (CERDIC/263/Add.9) at its 1133rd and 
1134th meetings (see CERD/C/SR.I133-1134), held on 28 and 29 
February 1996, and at its 11 50th meeting, held on 12 March 1996, 
adopted the following concluding observations. 

A. Introduction 

133.The Committee notes with appreciation the State Party's will- 
ingness to continue the dialogue with the Commit tee  by sending 
a high-level delegation to present the reports, which indicates 
the importance attached by the Government of  the Russian 
Federation to its obligations under the Convention.  However, 
the Committee regrets that the reports were no t  submitted o n  
time, that  they did not fully comply with the  reporting guide- 
lines, did not  contain adequate information on  the irnplcmenta- 
tion of the  Convention in the Republics and  that ,  in particular, 
the information on  Chechnya requested at  the  forry-sixth scssion 
of the  Committee was not included, but  only supplied orally by 
the delegation. 
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B. Positive aspects 

134. The establishment in 1993 of a special commission on human rights is 
welcomed. It is also noted with satisfaction that a parliamentary group 
has been mandated to investigate human rights and international 
humanitarian law violations in the Chechen conflict. In addition, the 
recent establishment of a special authority to implement a State pro- 
gramme on social and economic life in the Northern Territories is 
appreciated. 

135. The entry of the Russian Federation into the Council of Europe, which 
became ofkia l  in February 1996, is noted. It is hoped that the Russian 
Federation will soon ratify the Council of Europe's Convention for the 
Protection of Human Rights and Fundamental Freedoms and will 
accept its procedure for receiving individual petitions. The recent draft- 
ing of two regional human rights conventions, irlcluding one on thr 
rights of minorities, in the framework of the Commonwealth ot 
Independent States is also a positive initiative. 

C. Factors and difficulties impeding the implementation of the 
Convention 

136. The difficulties facing the Russian Federation in the present ~ e r i o d  of 
transition and in a climate of social change and deep economic crisis are 
taken into account. It is also noted that the Russian Federation is a largc 
multi-ethnic and multicultural society. The factual situation of minor- 
ities has also to be taken into account; some of them possess their owr. 
statehood and are represented by entities of the Federation whereas others 
are dispersed all over the country. In respect of members of the latter 
groups the full implementation of the Convention may require particular 
efforts. Finally, it is understood that the establishment and practical 
application of a new democratic and non-discriminatory political, eco- 
nomic and social framework is a difficult and lengthy process. 

D. Principal subjects of concern 

137. Concern is raised about the current shortcomings in the genera. 
national legal framework for protecting all persons against discrimina- 
tory practices. Article 19 of the Constitution of the Russian Federation. 
which provides for equality of rights regardless of "race, nationality, lan- 
guage, origin or other circumstances", is not broad enough to be regard- 
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ed as a full implementation of the of racial discrimination 
required by the Convention. It is further noted with concern that the 
legislation necessary for the implementation of article 19 of the 
Constitution and other constitutional provisions designed to protect 
the rights of minorities have not yet been fully adopted or effectively 
implemented. 

138. Several minority and indigenous groups have no access to education in 
their own language. When they deal with administrative and judicial 
matters, they are frequently precluded from using their own language. 

139. The absence of effective measures for the protection and preservation of 
the traditional ways of' life and the right to land use of the people of the 
Northern Territories is also a cause for concern, although the need for 
improvement of their economic, social and cultural situation has been 
recognized. 

140. The concrete implementation of the principles and provisions of the 
Convention remains weak, especially at the regional and local levels. In 
particular, concern is raised regarding the implementation of articles 2 
and 4 of the Convention. 

141. The report contains very limited information on the right to security of 
person (art. 5 (b) of the Convention), the right to freedom of move- 
ment (art. 5 (d) (i)) and non-discrimination with regard to the enjoy- 
ment of economic, social and cultural rights, referred to in article 5 (e) 
of the Convention. 

142 The increase in racist positions associated with nationalist movements 
such as the National Republican Party is of gave concern. Equally, the 
increase in racist attitudes among the population or of local authorities 
directed against Caucasians, especially Chechens, also gives cause 
for concern, as d o  indications of anti-Semitism among part of the 
population. 

10 .  The use of excessive and disproportionate force in suppressing the 
attempted secession in Chechnya, resulting in unnecessary civilian 
casualties, is a matter of very grave concern. The reports of arbitrary 
arrests, ill-treatment of detainees, excessive destruction of civilian 
property and pillage in Chechnya also give rise to concern. 

144. In particular the reports concerning the situation in the so-called filtration 
camps give rise to grave concern. It is to be deplored that representatives 
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of humanitarian organizations, such as the International Committee of  
the Red Cross, have not been to visit such camps. 

145. T h e  situation in Ingushetia and North Ossetia is a further matter of  
deep concern. Large numbers of Ingush exiles are being denied by the 
Korrh Ossetian authorities the right to return freely to  their regions of  - 
origin, in particular the Prigoradnyi district, in  spite of the Law o n  
Rehabilitation of Repressed Peoples. T h e  Ingush population has also 
suffered directly and indirectly from the Chechen conflict. 

E. Suggestions and recommendations 

14. T h e  Committee strongly recommends that the National Parliament 
urgently complete and adopt all announced acts and laws concerning 
human rights, especially the draft law on national and cultural autonomy. 
T h e  laws on  the use of minority languages should be completed at the 
various legislative levels and fully implemented. T h e  Committee also sug- 
gests that the State Party consider ratifying ILO Convention KO. 169. 

147. The State Party should take dl appropriate measures to ensure the promotion 
of minorin. m d  indigenous peoples languages. The Committee recommends 
that eduation programmes be provided in the appropriate languages. 

148.The Commirtee recommends that special atrention be paid to the 
minority and indigenous groups living in the Northern Territories by 
raking appropriate and effective measures to  promote and protect their 
rights, especially the rights to  use and exploit the land where they are 
living and to live in their own cultural environment. 

149. T h e  Committee recommends that, where appropriate, the State Party 
take special and concrete measures to ensure the adequate development 
and protection of less developed groups wirhin the Federation, in accord- 
ance with article 2, paragraph 2, of the Convention. 

1%. T h e  Committee strongly recommends that the Government take con- 
crete and appropriate measures to  outlaw and combat all organizations 
and political groups and their respective activities that promote racist 
ideas or objectives, as referred to in article 4 of  the Convention. 

151. T h e  Committee also strongly recon~mends that the State Party carry 
ou t  the decision of  the Constitutional Cour t  t o  abolish the permit 
sysrenl effectively. 
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152 The Committee recommends that the State Party enhance effectively 
protection against any acts of racial discrimination through the compe-, 
tent national courts, in accordance with article 6 of the Convention, by 
strengthening the court system, the independence of the judiciary and 
the confidence of the population therein. The Committee further rec- 
ommends the training of judges, lawyers and magistrates in human 
rights. This type of training should also be provided to law enforcement 
personnel and the military, in line with General Recommendation XI11 
of the Committee. 

153. The Committee strongly recommends that the State Party urgently take 
all measures to restore peace in Chechnya and to ensure full protection 
of human rights in the region. It hr ther  strongly recommends that the 
Government take all steps to ensure the full respect of fundamental 
human rights in the region, without discrimination. The Committee 
reaffirms that persons responsible for massive, gross and systematic 
human rights violations and gross violations of international human- 
itarian law should be held responsible and prosecuted. 

154. The Committee recommends that the State Party guarantee the rights 
of all victims, especially refugees, of the conflict in Ingushetia and 
North Ossetia and provide in its next report information on the human 
rights situation in Chechnya, Ingushetia and North Ossetia. 

155. The Committee invites the State Party to provide, in its next report, 
further information on the breakdown by percentage of all ethnic 
groups of the population. 

1%. More information is also requested in the next report on the number of 
complaints and court cases related to racial discrimination that have 
been registered recently by the State Parry, on the respective decisions 
and judgements taken, and on the implementation of article 7 of the 
Convention. 

157. The Committee recommends that the State Party ratify the amend- 
ments to article 8, paragraph 6, oFthe Convention adopted at the 14th 
meeting of States Parties. 

158. The Committee suggests that the State Party ensure the dissemination 
of its periodic report and of the concluding observations adopted by the 
Committee. The accepted procedure of individual communications 
under article 14 of the Convention should be made widely known in 
the country. 
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159. T h e  Committee recommends that the State Party's nest  periodic report, 
due  on  5 March 1996, be a comprehensive one and thar the State Party 
address all the concerns expressed in these observations. 

MADAGASCAR 

IGO. T h e  Committee examined the implementarion of  the Convention by 
the Government of Madagascar at its 1150th meeting, held o n  11 
March 1936 (see CERDICISR. l l 5O), based o n  the previous periodic 
report of the State Party (CERDICl149lhdd .  19) and the summar)  
record of  the  consideration thereof by the Commit tee  
(CERDIClSR.835), and at its 1154th meeting, held on  14 March 
1996,  adopted the following concluding observarions. 

A. Introduction 

16l .The Committee noces that no new report has been recei\.ed since 1989 
and  that n o  reply has been gix-en by the Government to the 
Comrnittee's list of  principal concerns, addressed to it in August 1995, 
with regard to [he in~~le rnen ta r ion  of  the Con\-ention in hladagascar. 
T h e  Committee had also recommended, during its for?-seventh ses- 
sion, that the Government requesr technical assistance from the Centre 
for H u m m  Rights, Lvhich it has nor done. 

B. Factors and difficulties impeding the implementation of the 
Convention and principal subjects of concern 

162 Grave concern is expressed at the continuing deterioration of [he social, 
cultural and economic conditions prevailing in the State Party T h e  
general impoverishment of the country. the dYsfiincrioning of social 
services and social security and the existence of tensions benveen vari- 
ous groups of the population, ~vhich  all lead to  phenomena of racial or 
ethnic discrimination, are a matter of anxiety for the Commirtee. 

C. Suggestions and recommendations 

163. T h e  Committee requests the Government of  Madagascar to  submit 
without  delay a comprehensive report in compliance Lvith the 
Comrnittee's guidelines for the preparation of Stare Parr). reports. 
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164. The general part of the updated report should contain information 
relating to the composition of the State Party's population and to 
its ethnic characteristics, as well as to the recent evolution of the 
political, social and economic situation prevailing in the country. 
Issues such as the inter-ethnic tensions, discrimination against the 
Indo-Pakistani community, the increasing impoverishment of the 
rural population, the acute lack of social services and health ser- 
vices, and the alarming situation of education, which intensify dis- 
crimination between ethnic groups within the population, and the 
social impact of structural adjustment programmes implemented 
under the auspices of the International Monetary Fund should be 
addressed. 

165. The second part of the report should contain detailed information 
on the implementation of articles 2 to 7 of the Convention. This 
part should describe the existing ~ e n a l  legislation implementing arti- 
cle 4 of the Convention, as well as the available remedies against any 
acts of racial discrimination, implementing article 6 of the 
Convention, and provide examples of complaints and statistics about 
such remedies. The role and achievements of the Mediator, as far as 
protection against racial discrimination is concerned, should also be 
spelled out. The report should further indicate what measures have 
been taken by the Government to alleviate the effects of the eco- 
nomic crisis on the most disadvantaged groups of the population. 
Existing measures adopted in the field of education and awareness- 
raising to counter racial or ethnic discrimination, to promote toler- 
ance and to make the principles of the Convention better known 
should also be described. 

1GG. The Committee recommends that the State Party ratify the amend- 
ments to article 8, paragraph 6, of the Convention, adopted at the 
fourteenth meeting of States Parties. 

FIX LAND 

167. The Committee considered the eleventh and twelfth periodic reports 
of Finland (CERDlCl240lAdd.2) at its 1141st and 1142nd meetings 
(see CERDICISR. 1 141 -1 142), held on j and 6 March 1996, and at 
its 1154th meeting, held on 14 March 1996, adopted the following 
concluding observations. 
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A. Introduction 

168. The Committee notes with appreciation the State Party's readiness to 
continue a dialogue with the Committee. It regrets that the eleventh 
and twelfth reports were not submitted on time. The Committee also 
expresses its appreciation to the State Party's delegation for the addi- 
tional information that it provided during its oral presentation. 

B. Factors and difficulties impeding the implementation of the 
Convention 

169. Since the mid-1980s, Finland has been facing important demographic 
changes. It is noted that the number of foreigners has more than tripled 
over the past few years. It is also noted that Finland is facing difficulties 
in the current period of structural change and economic recession. As 
observed by the Government, implementation of the Convention may 
also be made more difficult in some areas by decentralization policies, 
severe unemployment and budgetary cuts. 

C. Positive aspects 

170. It is noted that the Government of Finland has taken, especially since 
the beginning of the 1990s, several positive measures to combat various 
forms of racial discrimination. The establishment of the Advisor) 
Board for Refugee and Migrant Affairs, the ratification of the European 
Charter for Regional Minority Languages (1994) and the creation of a 
working group to draw up a programme of action against racism and 
discrimination (1996) are just a few of the proactive steps that Finland 
has taken. 

171. Recent legal reforms of the Constitutional framework and Penal Code, 
on matters related directly to racial discrimination, are welcomed. 

172 The Government's initiative in establishing a dialogue with the non- 
governmental sector is appreciated. It is noted that this dialogue result- 
ed in the cooperative drafting of the eleventh and twelfth periodic 
reports of Finland. T h e  efforts undertaken by the Government to 
promote public debate on questions and problems relating to racial 
discrimination are welcome initiatives. 

173. It is noted with satisfaction that the State Party has made a declaration 
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under article 14, paragraph 1, of the Convention, recognizing [he com- 
petence of the Committee to receive communications from individuals. 
The fact that Finland has ratified the amendments to article 8, para- 
graph 6, of the Convention is welcomed. 

D. Principal subjects of concern 

174. Concern is expressed that article 4 of the Convention has not yet been 
fully implemented. 

175. The recent, significant increase in racially motivated acts and violence 
is a matter of deep concern. The persistence of publications, organiza- 
tions and political patties which promote racist and xenophobic ideas is 
a further serious worry. It is regretted that there is no law which pro- 
hibits or punishes racist organizations for activities which promote and 
incite racial discrimination. Proposed reforms of the Constitution and 
of the Penal Code seem not to comply fully with the spirit and provi- 
sions of articles 2 and 4 of the Convention. 

176. It is noted that victims of racial discrimination must overcome signifi- 
cant obstacles in order to obtain adequate judicial remedies. 

177. As regards the land rights of the Sami people, concern is expressed over 
the mining and other economic interests of national and international 
companies which may be threatening the way of life of Samis. 

178. Concern is also expressed over the Sami people's participation in the 
Sami parliament in their mother tongue. 

179. The difficulties which the Romany minority continues to experience in 
exercising its rights is a matter of concern. The high rate at which 
Romany children drop out from school is also cause for concern. 

180. It is noted with concern that educational programmes contain insuffi- 
cient information on human rights issues, especially on minority rights 
Issues. 

181. There is no wide distribution of the text of the Convention in Finland. 
This practice differs from the Government's policy of distributing 
the Convention on the Rights of the Child and the Convention on 
the Elimination of All Forms of Discrimination against Women in the 
Finnish language. 
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182 The current refugce policies do not fdly take into account all of the provi- 
sions of the Convention. In some cases, decisions to repatriate asylum-seekers 
have been taken without proper respect for international human rights 
standards .md the norms of rehgee law. Concern is likewise expressed over 
the criteria employed in granting residence permits to foreigners. 

183. Also a matter of concern is the discrimination against ethnic minorities 
and foreigners which occurs within the labour market. 

184. Concern is expressed about the training of law enforcement officials in 
the protection of human rights in the light of the Committee's General 
Recommendation XIII. 

185. Another matter of concern is the denial of access to public places for 
some persons, on the basis of ethnic or national origins. 

E. Suggestions and recommendations 

1%. In order to combat racist and xenophobic attitudes and violence, the Committee 
recommends that the State Party take all appropriate measures to implement 
fully articles 2 and 4 of the Convention. It also recommends that Finland adopt 
legislation which clearly prohibits and punishes acts of racial discrirninaaon and 
organizations that promote and incite such racial discrimination. 

W. The Committee recommends that the constitutional and penal reforms 
in Finland, to the extent to which they concern racial discrimination, 
more fully reflect the provisions of the Convention. 

1%. The Committee also recommends that the Government ensure thor- 
ough investigation of cases involving alleged mistreatment of persons 
belonging to ethnic minorities and foreign persons by the police. 
Detailed information on complaints and sentences regarding acts of 
racial or ethnic discrimination would be useful. 

1m. The Committee suggests that the Government draft and implement a 
clcar policy on Sami land rights in order better to protect and preserve 
the way of life of this minority group. The Committee also recom- 
mends that the Government ratify ILO Convention No. 169. 

1%. The Committee recommends that the State Party do all in its power to 
enable Sami children to pursue their studies at the primary and sec- 
ondary levels in their mother tongue. 
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191. The Committee also suggests that special measures be taken on behalf 
of the Romany people to ensure their full and equal enjoyment of 
human rights, especially in the field of education. 

1% In order to fight discrimination more efficiently, the Committee rec- 
ommends that special attention be   aid in schools to human rights 
issues and especially to minority issues. 

193. The Committee strongly recommends that the Government take the 
Convention fully into account when considering policies andlor deci- 
sions on asylum-seekers and refugees. 

1%. The Committee recommends that appropriate action be taken to 
ensure that access to places or services intended for use by the general 
public is not denied on grounds of national or ethnic origin, contrary 
to article 5 (f) of the Convention. 

1%. The Committee further suggests that the State Party ensure the wide 
dissemination of the text of the Convention, as well as of the report, the 
summary records and the concluding observations adopted thereon. 
The accepted individual communications procedure under article 14 of 
the Convention should be widely publicized throughout Finland for 
the benefit of the general public. 

1%. The Committee recommends that the State Party's next periodic report, 
due in August 1995, be an updating report, and that it address the matters 
raised in these concluding observations. 

SPAIN 

197. The Committee considered the thirteenth periodic report of Spain 
(CERDlCl263lAdd.5) at its 1145th and 1146th meetings, on 7 and 8 
March 1396 (see CERDICISR. 1 l 4  5-1 146) and, at its 1 154th meeting, 
on 14 March 1996, adopted the following concluding observations. 

A. Introduction 

198. The Committee welcomes the opportunity to continue its dialogue 
with the Government of Spain. It expresses its appreciation for the 
prompt submission of the thirteenth periodic report, less than one year 
after the consideration of the previous report by the Committee, which 
demonstrates the commitment of the Government to the elimination 
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of racial discrimination and to the fulfilment of its obligations under 
the Convention. The Committee notes with satisfaction that, though 
the report does not follow the pidelines for the preparation of periodic 
reports, it answers the questions raised during the consideration of the 
twelfth periodic report that were not responded to at that time. The 
Committee also expresses its appreciation for the additional informa- 
tion provided orally by the delegation. 

B. Factors and diEculties impeding the implementation of the 
Convention 

1%). It is noted that the increase in acts of racial discrimination against 
foreigners, asylum-seekers and members of the Gypsy community 
constitutes an impediment to the full implementation of the 
Convention in Spain. At the same time, the lack of official socio-eco- 
nornic data on the Gypsy population may impair the effectiveness of 
the policies to improve their situation. 

C. Positive aspects 

2OO.The commitment expressed by the delegation on behalf of the 
Government to make the declaration under article 14 of the Convention, 
to withdraw the reservation to article 22 of the Convention and to con- 
sider [he ratification of the amendments to article 8, paragraph 6, of the 
Convention adopted at the 14th meeting of States Parties is welcomed. 

201. It is noted with satisfaction that measures have recently teen adopted 
by the Spanish authorities to intensify the fight against racial discrimi- 
nation and xenophobia and to bring Spanish law more into line with 
the requirements of the Convention. For example, Organic Laws 4/95 
and 10195 introduce into the Criminal Code the crime of genocide, 
and define a racist or anti-Semitic motivation for the commission of a 
crime as an aggravating circumstance. 

202 The provisions of the new Law on the Regulation of the h g h t  tc 
Asylum 911994 and of Royal Decree 203/1995, providing, inter alia, 
that an asylum-seeker whose request for asylum has been refused may 
still be given a residence permit in Spain for humanitarian reasons, and 
that asylum-seekers are ganted health care and the assistance of a legal 
counsellor and of an interpreter to help them during the procedure, are 
also welcomed. 
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203. 'l'he Gypsy Development Programme set up to improve the situation of 
the Gypsies, in particular in the field of education, promotion of the 
Gypsy culture, housing and employment, and conducted in collabora- 
tion with Gypsy associations, is noted with satisfaction. The Self- 
Regulating Agreement between the Ministry of Social Mai r s  and the 
mass media, concluded in order to promote a positive and non-dis- 
criminatory image of the Gypsy community, is viewed by the 
Committee as an original and positive measure. 

204. The various campaigns initiated by the Ministry of Social Affairs or by 
the European Union, for example, the "Democracy is equality" and 
"Youth against intolerance" campaigns, and the "Youth campaign against 
racism, xenophobia, anti-Semitism and intolerance", are welcomed. 

D. Principal subjects of concern 

205. Concern is expressed over the increasing manifestation of racism, xeno- 
phobia and discrimination against foreigners, asylum-seekers and mem- 
bers of the Gypsy community. It is noted with serious concern that evid- 
ence of racist attitudes on the part of members of the police and the 
Civil Guard seems to be increasing, and that the number of convictions 
resulting from such incidents does nor seem to increase proportionately. 

206. It is regretted that no  precise information was provided with regard 
to the socio-economic situation of the Gypsy community. Similarly, 
not enough precise information was provided to the Committee 
with regard to the status of the Muslims residing in Cueta and 
Melilla; in particular, it was not made clear whether the members of 
this community were full Spanish citizens. 

207. It is noted that neither the report nor the additional oral information 
provided the Committee with enough information on the training of 
members of the security forces, the judiciary and the public service a t  
large in the avoidance of racial discrimination. 

208. While the wide autonomy enjoyed by rhe Autonomous Communities in 
Spain in the field of education is welcomed, ic is noted with concern &at in 
Catalonia and in the Basque Country it may be difficult for the children of 
the Castilian-spealung minority to receive education in their mother tongue. 

203. Serious concern is also expressed with regard to the status of neo-Nazi and 
other extreme-right organizations which spread racist ideas. It is regretted 
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that it was not made clear during the discussion whether such organiza- 
tions could be registered and, if so, whether they could be dissolved on thc 
sole !ground that they spread racist ideas, or whether they were secret and, 
in this case, what the attitude of the authorities towards them is. It is 
doubtful whether Spain fully implements article 4 (b) of the Convention. 

210. It is noted that, while efforts to relocate members of the Gypsy com- 
muniry in the Madrid area through the resettlement plan of the Madrid 
Municipal Corporation are welcomed, more attention should be paid 
by the authorities to ensuring that the implementation of the plan does 
not lead to the segregation of this community. 

211. It is also noted that the lack of information on the implcmcntation of 
article 5 of the Convention makes it difficult for the Committee to 
evaluate the actual situation with regard to the enjoyment of civil, polit- 
ical, economic, social and cultural rights by foreigners and members of 
the various ethnic groups in Spain. 

212 Doubts were expressed whether victims of racial discrimination have 
effective remedies at their disposal for seeking just and adequate repar- 
ation from competent tribunals. 

E. Suggestions and  recommendations 

213.The Committee recommends that the Spanish authorities u r g e r ~ t l ~  
adopt more effective measures to contain and punish racist actions and 
xenophobia in all their forms, in particuiar through the training of 
members of the security forces, of the judiciary and other officials and 
through a close surveillance of extreme-right organizations. With regard 
to the latter, the Committee recommends the reinforcement of mea- 
sures aiming at the full implementation of article 4 of the Convention. 

214. The Committee recommends that the enjoyment by everyone, without 
discrimination, of the rights listed in article 5 of the Convention be 
ensured. In that regard, the Committee particularly recommends that 
strengthened attention be given to the equal enjoyment by members of 
the Gypsy community of the rights to housing, to  education, to work 
and to protection in the event of unemployment. 

215.The Committee recommends that the next report contain detailed 
information on complaints and sentences relating to  acts of racial or 
ethnic discrimination. 
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216. The Committee recommends that measures be taken by the authorities 
to ensure that Castilian-speaking children have the possibility ofreceiv- 
ing education in Castilian in Catalonia and in thc Basque Country 

217. The Committee recommends that information be provided in the State 
Party's next periodic report on the results of the implementation of the 
laws and amendments recently adopted and mentioned above and on 
the obstacles encountered in their implementation, as well as on the 
implementation of article 5 of the Convention. Similarly the 
Committee stresses the necessity for complete and up-to-date statistical 
data to be included in the next report on the exact ethnic composition 
of the Spanish population and on the socio-economic characteristics of 
each ethnic group. 

218. The Committee recommends that the State Party's nest periodic report. 
due on 5 January 1998, be a comprehensive report in accordance with 
the reporting guidelines. 

UNITED KINGDOM O F  GREAT BRITAIN & NORTHERN I R E L W D  

219. The Committee considered the thirteenth periodic report of the United 
Kingdom of Great Britain and Northern Ireland (CERDICI263IAdd.7 
and CERDlCl263lAdd.7, Part 11) at its 1139th, 1140th and 1141st 
meetings (see CERDICISR. 1 139-1 141), held on 4 and 5  march 1996, 
and, at its 1154th meeting, held on 14 March 1996, adopted the fol- 
lowing concluding observations. 

A. Introduction 

220. The Committee welcomes the thirteenth periodic report of the United 
l n g d o m  of Great Britain and Northern Ireland and one of its depend- 
ent territories (Hong Kong). It notes with satisfaction the State Party's 
timely submission of the report, as well as the detailed answers provided 
to the questions posed at the present session and to the issues raised by 
the Committee in its concluding observations in connection with the 
twelfth periodic report. The Committee recognizes that since the 
United Kingdom became a parry to the Convention many legislative 
and other measures have been taken to implement the provisions of 
the Convention. 

221. The Committee notes with regret that Part I1 of the report deals with 
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the implementation of the Convention in only one dependent territ- 
ory (Hong Kong) and that no information has been submitted with 
respect to the other dependent territories. It nonetheless expressed 
appreciation for the Government's engagement in a frank and con- 
structive dialogue with the Committee, including on the legal issues 
about which the Government is, much to the regret of the Committee, 
in disagreemenr with the Committee. 

222 The Committee expresses appreciation for the specific information received 
from non-governmental organizations based in the State Party, which helped 
it to clarify the situation and contributed to the quality of the dialogue. 

221. It is noted that the State Part). does not envisage malung the declaration prc- 
vided for in article 14 of the Convention, and that a number of members of the 
Committee requested the State Party to reconsider its position on h is  matter. 

B. Factors and difficulties impeding the implementation of the 
Convention 

224. The Committee notes that a large number of manifestations of racism 
and racially motivated attacks and incidents directed against members 
of ethnic minorities continue to occur in the territory of the State Party. 

C. Positive factors 

225. The legislative proposal to allow the Commission on Racial Equaliry to 
accept legally binding undertakings and the introduction of new leg- 
islative provisioils to address the issue of persistent harassment are wel- 
come developments. The  special effort made by the Government to 
increase the representation of ethnic minorities in the police force is 
also noted with satisfaction, as is the attention being paid in recent 
years to collecting data on and investigating racially motivated crimes, 
deaths in detention and complaints of police brutality 

226. The new grants for education support and training, which are intended 
to increase the English skills of students from ethnic minority groups, 
are viewed as 3 constructive way to raise the standards of academic 
achievement of these students. 

227. The commitment to enact a race relations law for Northern Ireland, 
although much belated, is also welcome. 
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228. With respect to Hong Kong, the study on racial discrimination pro- 
posed to begin by the end of the present year is viewed as a construc- 
tive means of determining the extent of problems in the area of racial 
discrimination and reviewing all laws that may in a discriminatory 
manner confer exclusive benefits on members of a particular race. 
Where discrimination is found to exist, the study could serve as an 
important basis for the development of solutions. 

D. Principal subjects of concern 

229. Note is taken of the fact that the 1976 Race Relations Act, by which 
many of the provisions of the Convention are given effect in domestic 
law, is subordinate to a wide range of rules and may be superseded by 
new rules or laws. The legal framework prohibiting racial discrimina- 
tion is further weakened by the non-incorporation of the Convention 
in domestic legislation, the absence of a bill of rights espousing the 
principle of equality before the law and non-discrimination, and the 
lack of recourse of individuals to petition an international body such as 
the Committee. In addition, concern is expressed that the laws relevant 
to the implementation of the Convention do nor appear to be uni- 
formly applied throughout the territory of the United Kingdom; specif- 
ically, the Race Relations Act does not extend to Northern Ireland and 
some provisions of the Criminal Justice Act do not apply to Scotland. 

230. Special concern is expressed over the issue of religious discrimination, 
connection with anti-Muslim sentiment. Discrimination against 
Muslims may be closely related to questions of race and ethnicity, but no 
legislation is in place to deal effectively with this type of discrimination. 

231. Concern is expressed over the interpretation of article 4 as presented in 
the State's Party interpretative statement regarding this article and reaf- 
firmed in the thirteenth periodic report. Such an interpretation is not 
only in conflict with the established view of the Committee, as elab- 
orated in its General Recommendation XV (42), but also amounts to a 
negation of the State Party's obligation under article 4 (b) of the 
Convention to outlaw and prohibit organizations which promote and 
incite racial discrimination. 

232 In connection with article 5 of rhe Convention, it is noted with serious 
concern that among the victims of death in custody are a dispropor- 
tionate number of members of minority groups, that police brutaliry 
appears to affect members of minority groups disproportionately, that 
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allegations of police brutality and harassment are reportedly not vigor- 
ously investigated and perpetrators, once guilt is established, not appro- 
priately punished. Persons belonging to ethnic minority groups are 
underrepresented in political and public life, as reflected in their repre- 
sentation among the voting public, the police and armed forces and 
holders of public office. Deep concern is expressed about reports that 
they suffer significantly higher levels of unemployment relative to the 
rest of the population and that disproportionate numbers of black chil- 
dren are being excluded from schools. 

33 .  Special concern is also expressed for the Irish Traveller community, 
whose situation affects their right to public health care and social ser- 
vices under article 5 (e). It is noted that the policy of designating land 
for the use of Travellers has contributed to their lower standard of liv- 
ing and has curtailed their freedom of movement by limiting the places 
which they might inhabit. 

2%. Serious concern is expressed at the absence of comprehensive race rela- 
tions legislation in Northern Ireland. Equally, concern is expressed at 
the lack of positive efforts to bridge the cultural gaps in Northern 
Ireland between mainstream society and minority groups, particularly 
the Chinese and Irish Traveller communities. This has resulted in a dis- 
turbing reluctance by many members of these groups to make use of 
health and other social services. 

235. Concerning the treatment of foreigners, serious concern is expressed 
that the proposed Asylum and Immigration Bill, published on 30 
November 1995, would alter the status of many persons living in the 
United l n g d o m  in an adverse and discriminatory manner. This bill, if 
enacted, would, inter alia, prohibit employers from employing persons 
who are in the process of appealing a decision which rejected their peti- 
tion to remain. It would also deny a number of social services to per- 
sons who have been granted permission to remain in the United 
K q d o m ,  including asylum-seekers, and others who have been grant- 
ed permanent leave to stay but have not been naturalized. It is a matter 
of deep concern that most of the affected persons would be persons 
belonging to ethnic minorities. 

216. With respect to Hong Kong, concern is expressed at the failure t c  
include in the 1991 Population Census questions which would help 
determine the ethnic and racial composition of the population, The 
identification of minority groups and subsequent analysis of their polit- 
ical, economic and social status is a pecondition for determining the 
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difficulties that minority groups may be facing and whether and how 
any such difficulties may be due to discrimination. 

237. It is noted with concern that the adoption of the Bill of Righrs 
Ordinance, while a welcome measure, does not protect persons in 
Hong Kong from racial discrimination to which they may be subjected 
by private persons, groups or organizations, as provided for in article 2, 
paragraph 1 (d) of the Convention. 

238. The Government's statement that South Asian residents of Hong Kong 
are granted some form of British nationality, whether that of a British 
National Overseas (BNO) or a British Overseas Citizen (BOC), so that 
no resident of Hong Kong would be left stateless following the transfer 
of sovereignty is noted with interest. It is, however, a matter of concern 
that such status does not grant the bearer the right of abode in the 
United Kingdom and contrasts with the full citizenship status conferred 
upon a predominantly white population living in another dependent 
territory. It is noted that most of the persons holding BNO or BOC sta- 
tus are Asians and that judgements on applications for citizenship 
appear to vary according to the country of origin, which leads to the 
assumption that this practice reveals elements of racial discrimination. 

233. Concern is also expressed about the "two-week rule", which prohibits 
foreign workers from seeking employment or remaining in Hong Kong 
more than two weeks after the expiration of their employment con- 
tracts. In view of the fact that the overwhelming majority of the persons 
affected by rhis rule are female Filipino foreign domestic workers, rhis 
rule appears to have discriminatory aspects under the terms of the 
Convention, which may leave workers vulnerable to abusive employers. 

240. In connection with Vietnamese asylum-seekers in Hong Kong, there 
are serious indications that the conditions to which these persons are 
subjected during their often prolonged detention in refugee centres 
constitute a violation of their human rights and require urgent atten- 
tion. O f  principal concern is the absence of educational facilities for the 
children in these centres. 

E. Suggestions and recommendations 

241. The Committee recommends that the State Party submit information on 
why anti-discrimination legislation, specifically the 1976 Race Relations 
Act and the 1994 Criminal Justice and Public Order Act, is not applied 
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equally throughout the territory of the United Kingdom. Further, rhe 
Committee recommends that the Race Relations Act be re-examined 
with a view to elevating its status in domestic law so that it may not be 
superseded by new rules or laws. The Committee also recommends that 
the United Kingdom reconsider its interpretation of article 4. 

242 The Committee recommends, with respect to articles 5 and 6, that the 
adequacy of legal aid available to alleged victims of racial discrimination 
be reviewed and that all complaints of police brutality be vigorously 
and independently investigated and the perpetrarors punished. It rec- 
ommends that investigations into deaths in custody be carried out 
expeditiously by independent inquiry mechanisms. The Committee 
further recommends that comprehensive, action-oriented studies be 
undertaken to ascertain the reasons behind the low participation of per- 
sons belonging ro sthnic minority groups in elections, both as voters 
and as candidates for public office, the reason for their low represenra- 
tion in the police and armed forces, and the reason for [heir dispropor- 
tionately high level of unemployment. 

243. Noting with satisfaction the wiHingness of the State Party to inform the 
Committee in a more comprehensive manner about the role and the 
functioning of industrial tribunals dealing with complaints relating to 
discrimination in employment, the Committee recommends that in the 
next report special attention be given to such aspects as acces- 
sibility, procedures and types of redress. 

244. The Committee recommends that the next report of the State Party 
contain detailed informatior~ on complaints and sentences relating to 
acts of racial or ethnic discrimination. 

245. The Committee recommends that, during the further consideration of 
the 1995 Asylum and Immigration Bill, published on 30 November 
1995, full consideration be taken of the provisions of the Convention. 
Detailed information about its application and the ethnic composition 
of potentially affected persons is requested in the fourteenth periodic 
report. 

246. The Committee recommends that effective programmes be established 
to care for the health and educational needs of the lrish Traveller com- 
munity in Great Britain and Northern Ireland. 

247.The Committee takes note of the establishment of the Ethnic 
Minorities Advisory Committee (EMAC) in 1991 to assist the Judicial 
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Studies Board in addressing racial and multicultural issues in courts. 
The Committee requests that information be submitted in the four- 
teenth periodic report indicating whether training from EhlAC is 
obligatory for all judges and how many judges have actually received 
training by the date of submission of that report. 

248. In view of the fact that many of the persons found not to be entitled to 
remain in the United Kingdom are members of minoriry groups, the 
Committee reiterates its position that States are obligated clider the 
Convention not only to enact appropriate legislation but also to ensure 
its effective implementation. 

249. The Committee recommends that the provisions of the Convention be 
taken into full account in the drafiing of comprehensi\,e race relations 
legislation for Northern Ireland. The Committee recommends that an 
effort be made to make available in the principal minoriy languages 
important public information, particularly concerning basic health care. 

250. With respect to article 5 (e) and 7 of the Convention, the Committee 
repeats its recommendation that in the next report information be 
included regarding the development of plans to improve the econon~ic 
and social conditions of minority groups through various measures in 
the field of employment and training, housing, social services, health 
and education, and in particular that the fourteenth periodic report 
include specific information on the number of persons from m i n o r i ~  
groups assisted through the programmes in place or to be introduced. 
The report should also address the manner in which such persons were 
assisted and the effect of the programmes on their overall welfari.. 
Among the programmes discussed should be the Single Regeneration 
Budget, the Equal Opportunities Ten-Point Plan for Employers and the 
various educational grants for minority students. 

251. Noting with concern the absence of legislation in Korrhern Ireland to 
outlaw racial discrimination and the Government's statement that close 
consideration is being given to this issue, the Committee recommends 
that a bill be promulgated as soon as possible. 

252 The Committee notes with interest that action is taken to ~ddress the 
needs of children from the Black and other minorir). communities ~ v h o  
are excluded from schools and recommends that the Government reg- 
ularly collect and analyse data relating to the academic progress of chil- 
dren, broken down by ethnicity, to develop policies and programmes 
with a view to eliminating disadvantages based on race. 



5-4 hla Planck Yearbook of Un~red Nat~ons Law 

753. K i t h  respect to Hong Kong, the Committee recommends rhat efforts 
be made to determine the ethnic and racial composition of the popula- 
tion. The Committee recommends that the Bill of Rights Ordinance be 
amended to extend the prohibition of discrimination to acts committed 
by private persons. groups or organizations, as provided for in article 2 ,  
paragraph 1 (d), of the Convention. The  Committee recommends 
that the "nvo-\.+reek rule" be modified to allow foreign workers to seek 
new employment in Hong Kong when their employment contracts are 
terminated. 

2%. The Committee recommends that the question of the citizenship status 
of Hong Rong residenrs belonging to ethnic nlinorities of Asian origin 
be reviewed to ensure that their human rights are protected and that 
the? are not discriminated against as compared with residents of other 
former colonies of the United Gngdom. 

255. The Committee recommends that the fourteenth periodic report, due on 
5 .Ipril 1996. be an updating report, that it contain information on the 
metropolitan territory as well as on the dependent territories, including 
Hong Kong, and that it address all the points raised in these obsenations. 

GUINEA 

2%. At its 1154th meeting, held on  14 hlarch 1996 (see 
CERDICISR.l l%) ,  the Committee reviewed the implementation of 
the Convention by Guinea based upon its previous report 
(CERDICI 1jIAdd.l) and the Con~n~it tee 's  consideration thereof (see 
CERDICISR.369). The Committee noted mith regret rhat no report 
had been submitted to the Committee since 1977. 

257. The Commirtee regretted that Guinea had not responded ro its invita- 
tion to participate in the meeting and ro fiirnish relevmt information. 
The Committee decided that a communication should be sent to the 
Government of Guinea setting out its reporting obligations under the 
Convention and urging that the dialogue with the Committee should 
be resumed as soon as possible. 

258. The Committee suggested that the Government of Guinea avail itself 
of the technical assistance offered under the advisor)- serxices and tech- 
nical assistancc programme of the Centre for Human Rights, with the 
aim of drawing up and submitting as soon as possible an updated report 
drafied in accordance with the reporting guidelines. 
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GAMBIA 

259. At its 1 154th meeting, held on 14 March 1996 (see CERD/C/SR.1154), 
the Committee reviewed the implementation of the Convention by Gambia 
based upon its previous report (CERDlCl61lAdd.3) and the Committee's 
consideration thereof (see CERDlClSR.550). The Committee noted with 
regret that no report had been submitted to the Committee since 1980. 

260. The Committee regretted that Gambia had not responded to its invita- 
tion to participate in the meeting and to furnish relevant information. 
The Committee decided that a communication should be sent to the 
Government of the reporting State setting out its reporting obligations 
under the Convention and urging that the dialogue with the 
Committee should be resumed as soon as possible. 

261. The Committcc suggested that the Government of Gambia avail irsclf 
of rhe technical assistance offered under the advisvry services and tech- 
nical assistance programme of the Centre for Human Rights, with the 
aim of drawing up and submitting as soon as possible an updated report 
drafted in accordance with the reporting guidelines. 

262. At its 1 154th meeting, held on 14 March 1996 (see CERDICISR. 1 154), 
the Committee reviewed the implementation of the Convention by 
CBte d'Ivoire based upon its previous reporr (CERDICI64IAdd.2) and 
the Committee's consideration thereof (see CERDlClSR.5 10, 5 1 1 
and 922). The  Committee noted with regret that no report had been 
submitted to the Committee since 1980. 

263. The Committee regretted that CBte d'Ivoire had not responded to its 
invitation to participate in the meeting and to furnish relevant infor- 
mation. The Committee decided that a communication should be sent 
to the Government of CBte d'Ivoire setting out its reporting obligations 
under the Convention and urging that the dialogue with the 
Committee should be resumed as soon as possible. 

264. The Committee suggested that the Government of CBte d'Ivoire avail 
itself of the technical assistance offered under the advisory services 
and technical assistance programme of the Centre for Human Rights, 
with the aim of drawing up and submitting as soon as possible an 
updated report drafted in accordance with the reporting guidelines. 
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BOLIVIA 

265. The Committee examined the eighth, ninth, tenth, eleventh, twelfth and 
thirteenth periodic reports of Bolivia, which were submitted in a single 
document (CERD/C/281/Add.l), at its 1157th and 1160th meetings, 
held on 5 and 7 August 1996 (see CERDICISR. 1 157 and 1160). In the 
light of the examination of the report and the observations made by the 
members of the Committee, the Committee, at its 1176th meeting, on 
19 August 1396, adopted the following concluding  observation^.^ 

A. Introduction 

2GG. While the Committee regrets the long period, since 1983, during which 
no reports were submitted by the State Party, it welcomes the submission 
of the combined eighth, ninth, tenth, eleventh, twelfth and thirteenth 
periodic reports. The Committee expresses appreciation for the frank 
manner in which the report addresses the actual situation in Bolivia. It 
also expresses its appreciation for the additional information provided by 
members of the State Party's delegation and for their willingness to 
engage in a constructive dialogue with the Committee. The information 
contained in the report and in the oral answers to its questions allowed 
the Committee to obtain a clearer view of the overall human rights situ- 
ation in the State Party with respect to racial discrimination. 

267. The Con~n~ittee notes that the State Party has not made the declaration 
provided for by article 14 of the Convention; some members of the 
Committee requested the State Party to consider the possibility of m&ng 
such a declaration. 

B. Factors and difficulties affecting the implementation of the 
Convention 

268. Note is taken, with concern, of the conditions of extreme poverty prin- 
cipally affecting members of the indigenous population. Poverty is evi- 
dent in the lack of access to some basic services, such as provision of 
clean water, medical care, education and electricity 

269.The high rate of illiteracy and the fact that the national language, 
Spanish, is spoken by only 44 per cent of the population, and the large 
number of languages and dialects spoken in the country are noted with 
concern, as they make communication difficult between the various 
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ethnic groups and, in many cases, place indigenous persons at a disad- 
vantage in the defence of their human rights. 

270. Concern is also expressed about the complex problem of drug traffick- 
ing and, in the rural areas, drug production, principally affecting mem- 
bers of the indigenous population, which the Government, faced with 
economic problems and violations of the law, as well as external pres- 
sures, is struggling to eradicate. 

C. Positive aspects 

271. The progress made in stabilizing the national economy is welcomed, as 
are the Government's efforts to reduce the great disparities between the 
level of development of the capital and other urban areas relative to the 
remote rural areas of Bolivia. 

272. In addition, the Law on Popular Participation of 1994 is welcomed for its 
recognition of indigenous communities as juridical persons and granting to 
such communities the power to engage in certain activities independently 
of the central authorities. These include the capacity to contract public pro- 
jects and to receive international assistance for local development. 

273. The abolition of the practice of debt imprisonment is welcomed. This 
practice by definition has affected the poorer sectors of society and con- 
sequently has had important racial implications. 

274. The new measures to provide maternity care and medical care for infants 
until the age of five years, under Supreme Decree 24,303, are welcomed 
and considered to be in conformity with article 5 (e) of the Convention. 

275. The protection of the indigenous population should be improved by 
the planned adoption of legal provisions for the establishment of vari- 
ous institutions with specific areas of responsibility in the protection of 
human rights, including the National Organ for Minors, Women and 
the Family and the Sub-Secretariat on Human Rights in the Ministry 
of Justice. The post of a national human rights ombudsman envisioned 
in the constitutional reforms of 1994 is also welcomed. 

D. Principal subjects of concern 

276. Deep concern is expressed over the lack of legislative provisions 
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classifying as an offence punishable by law the dissemination of idea: 
based on rxial superioriry or hatred, acts of violence or incitement tc 
violence against any race or group of persons of another colour or eth- 
nic origin and the provision of assistance to racist activities, as required 
under article 4. In this connection, attention is drawn to the fact that 
failure to take such action impairs implementation of article 6 on the 
right to effective protection and remedy. 

277. Attention is drawn to article 5 (c), in accordance with which all persons 
have the right to have equal access to the public service. In this regard 
regret is expressed that the law on the public service, adopted in 1992 
does not expressly prohibit racial discrimination in the selection of ~ u b -  
lic servants. 

278. Note is taken of the disparities in the access to economic, social anc 
cultural benefits by different ethnic groups. While the difficulties ir  
providing such benefits to regions far removed from the capital art 
appreciated, the disproportionate effects that may hinder the relativt 
development of different communities are of deep concern, as they car 
perpetuate racial discrimination towards disadvantaged groups. 

279. With respect to article 7, it is considered that insufficient informatior. 
was made available concerning efforts in teaching and education tc 
combat prejudices which lead to racial discrimination and to promote 
understanding, tolerance and friendship, as required under this article 

It is noted with regret that quantitative information regarding the eth- 
nic composition of the population, the geographic areas where minori- 
ty communities are concentrated, the level of their standard of living 
and other educational and social indices was not provided in the pre- 
sent report. Such information is essential for the Government itself tc 
detect possible patterns of discrimination and for the Committee tc, 
monitor effectively the implementation of the Convention. 

E. Suggestions and recommendations 

281. The Committee urges the Government to consider its obligations tc 
make all forms of racial discrimination, as specified in article 4 of tht  
Convention, punishable by law. In this respect, it notes with satisfac- 
tion the indication that the Government would welcome technica 
assistance towards this end. The Committee recommends that the 
Government avail itself of the technical cooperation services of the 
Centre for Human R~ghts  of the United Nations. 
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282 The Committee recommends thar information regarding the ethnic 
composition of the population, the geographic areas where minority 
communitics are concentrated, the level of their standard of living and 
other educational and social indices be provided in the next report, 
which should be an updating report focused on those questions and 
subjects of concern raised by the Committee during the examination of 
the present report. It also requests that the next report include data on 
the indigenous communities that are affected by drug trafficking and 
how the Government's policies and programmes are affecting those 
groups. It will be appreciated if that information includes the amount of 
land withdrawn from coca production, the amount of land continuing 
to produce coca, the number of persons affected and the ethnic origin of 
those persons, as well as the effects of the Government's programmes on 
their living standards. If it is considered that assistance in this area 
would be helpful, the Committee recommends that the Government 
request technical assistance from the Centre for Human Rights with 
respect to the collection and analysis of data. 

283.The Committee recommends that the next periodic report contain 
detailed information concerning the draft bill on land reform. It requests 
that the report explain how demands for sustainable development, for 
the promotion of agriculture and for protection of the rights of the 
indigenous and peasant communities will be reconciled in the draft bill. 

2% The Committee urges that immediate attention be paid to the devel- 
opment of rural areas where many indigenous communities are situated. 
It encourages the Government to consider expansion of the economic 
and social infrastructure to enable those communities to be provided 
with access to clean water, energy, medical care, education, and other 
essential services and, in this regard, it calls special attention to the 
situation of the Guarani people. The Committee encourages the 
Government to seek international assistance towards this end. 

285. The Committee strongly recommends that the next periodic report 
include information regarding any measures taken to remedy the prob- 
lems outlined in the report concerning judicial sentencing. In particu- 
lar, the Committee requests information concerning the number of 
complaints of racial discrimination which have been made and exam- 
pies of sentencing to be included in the next periodic report to gain a 
better understanding of the way in which the judicial system imple- 
ments the obligations of the State under the Convention. 

286. The Committee recommends that the next periodic report include 
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information on how the Law on University Reform and other related 
measures will affect minority students and communities. 

287. The Committee recommends that the State Party consider how it may 
implement the working provisions of article 7 and incorporate in the 
school curricula and the training of persons in the public service 
appropriate instruction to effectively combat prejudice and promote 
tolerance. 

288. The Committee recommends that the State Party ratify at its earliest 
convenience the amendments to article 8,  paragraph 6, of the 
Convention, adopted by the 14th meeting of States Parties. 

m. The Committee recommends that the next periodic report of the State 
Party due on 22 October 1997, be updating in character and that it 
address all the points raised in the present concluding observations. 

BRAZIL 

2%. The Committee considered the tenth, eleventh, twelfth and thirteenth 
 eri iodic reports of Brazil submitted in a single document 
(CERDlCl263lAdd. 10), at its 1 157th, 1 158th and 1 159th meetings 
(CERDICISR. 1 157-1 159) ,  on  5 August and 6 August 1936. At 
its 1177th meeting, on 19 August 1996, it adopted the following 
concluding observations. 

A. Introduction 

231. The Committee welcomes the resumption of the dialogue with the 
Government of Brazil after a nine-year break. It expresses its satisfaction 
to the State Party for the frankness of its report and the explanarions 
provided by the delegation. However, it regrets that the report submitted 
contains little specific information on the implementation of the 
Convention in practice. In this connection, the Committee takes note 
of the delegation's statement that the State Party is ready to continue 
the dialogue in the near future and to provide it with Lller information 
on the measures taken to give effect to the Convention. 

m The Committee notes that the State Party has not made the declaration 
provided for by article 14 of the Convention; some members of the 
Committee requested that it should consider the possibility of doing so. 
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B. Factors and diGculties impeding the implementation of the 
Convention 

2%. The Committee recognizes that Brazil is a country with a very sizeable 
geographical area arid population and chat, during the past decade, it 
has undergone far-reaching political, economic and social changes. In 
spite of riunlerous structural, political, cconomic and social reforms, the 
authorities have not managed to control endemic poverty, thus exacer- 
bating the social inequalities affecting the black, indigenous and mesti- 
zo populations in particular, and encouraging the emergence of a cul- 
ture of violence. 

C. Positive aspects 

234.The recent legislative and institutional measures taken by the 
Government of Brazil to bring national legislation more into line with 
the Convention and to improve protection of the fundamental rights 
of the most vulnerable communities are welcomed. In this connection, 
the Committee takes particular note of the adoption of the new 
Constitution in 1988 and the recent establishment of a human rights 
commission, an inter-ministerial working group for the promotion 
of the black population and a ministry of agrarian reform and the 
promulgation of a national human rights plan. The creation, on an 
experimental basis, of a police station to deal specially with cases of 
racial discrimination should also be highlighted. 

295. The determination expressed by the delegation to ratify shortly ILO 
Convention No. 169 concerning indigenous and Tribal Peoples in 
Independent Countries is a step forward which the Committee hopes 
Brazil will take as soon as possible. 

236. Active participation by members of society at large in drafting the State 
Party's report is a welcome development, as is the determination 
expressed by the Brazilian authorities to disseminate widely the report 
and the Committee's concluding observations. 

D. Principal subjects of concern 

297. The statistical and qualitative information on the demographic compo- 
sition of Brazil's population and on the enjoyment of political, eco- 
nomic, social and cultural rights provided in the State Party's report 
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clearly show that the indigenous, black and mestizo communities suf- 
fer from deep structural inequalities and that the measures taken by the 
Government effectively to combat those disparities are still insufficient. 

298. The Committee notes that the report contains no information on the 
"indicators" of the particular social difficulties encountered by the most 
vulnerable populations, especially the indigenous, black and mestizo 
populations. 

233. A number of sources of information concur that discriminatory atti- 
tudes towards the indigenous, black and mestizo populations persist 
within Brazilian society and are apparent at a number of levels in the 
political, economic and social life of the country. These discriminatory 
attitudes concern, inter alia, the right to life and security of person, 
political participation, access to education and employment, access to 
basic public services, the right to health, the right to decent housing, 
land ownership, land use and law enforcement. 

300. Special concern is expressed about the fate of the most vulnerable pop- 
ulation~, in particular indigenous people, blacks and mestizos. 

301. Regarding the implementatiotr of article 2 of the Convention, the 
Committee notes with concern the slow pace of certain legislative 
reforms, in particular the reform of the Criminal Code. The Committee 
notes with concern the maintenance of article 6 of the 19 16 Civil Code 
of Brazil, containing a discriminatory restriction on the exercise of civil 
rights by the indigenous populations which is contrary to the 1988 
Constitution of Brazil, although according to the explanations of the 
representative of Brazil this provision has become obsolete. 

302 The fact that illiterate citizens, who are found especially among the 
indigenous, black or mestizo populations, or other vulnerable groups, 
cannot be elected in political elections is contrary to the spirit of article 
5 (C) of the Convention. 

303. Particular note is taken of the fact that the indigenous populations 
encounter serious discrimination in regard to enjoyment of their civil, 
political, economic, social and cultural rights. Special concern is 
expressed about the unfair treatment of the indigenous populations 
during land demarcation and distribution, the violent and unlawful 
means used to settle numerous land disputes and the violence and 
intimidation used against them by private militias and even occasion- 
ally by members of the military police. Concern is also expressed 
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about their social protection and thc discrimination they suffer in the 
spheres of health, education, culture, employment, access to public 
office and housing 

304. Regarding the implementation of article 6 of the Convention, the 
Committee notes with regret that the information provided on cases in 
which judicial remedies were exercised by the victims of acts of racial 
discrimination was insufficient and did not allow a proper assessment 
to be made. 

E. Suggestions and recommendations 

W5. The Committee hopes that the State Parry will continue and strengthen 
its efforts to improve the effectiveness of measures and programmes 
designed to ensure that all groups of the popularion fully enjoy their 
pli t ical ,  economic, social and cultural rights. The Committee also 
recommends that the Scace Party devote due attention to developing 
programmes to foster awareness of human rights and of the need 
for tolerance, in order to prevent social and racial d~scrimination and 
prejudice. 

-3%. The Committee requests the Government of Brazil to povide, in its 
next periodic report, precise information and "indicators" on the social 
difficulties encountered by the indigenous black and mestizo popula- 
t i o n ~ ,  and in particular on rates of unemployment, imprisonment, 
alcoholisrri, drug use, delir~quency and suicide. The Con~mittee also 
draws the State Party's attention to the need to devise "indicators" to 
assess policies and programmes for protecting and promoting the rights 
of the vulnerable populations. 

307. The Committee recommends that the State Party should do every- 
thing possible to speed up the current legislative reforms and, more 
specifically, to amend article 6 of thc 1916 Civil Code of Brazil, which 
is contrary to its 1988 Constitution. The State Party should also take 
measures to allow illiterate citizens from the most underprivileged 
population groups to be elected in political elections. 

308. The Committee recommends that the Government of Brazil put more 
vigorously into practice its determination to defend the fundamental 
rights of indigenous people, blacks, mestizos and members of other vul- 
nerable groups, who are regularly the victims of serious intimidation 
and violence, sometimes leading to their death. It hopes that the 
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authorities concerned will systematically prosecute those guilty of suct 
crimes, whether they are members of private militias or State officials, 
and will take effective preventive measures, especially through training 
for the members of the nlilitary police. In addition, the State Part) 
should ensure that the victims of such acts receive compensation and 
are rehabilitated. 

303. The Committee strongly recommends that the State Party shoulc 
adopt fair and equitable solutions for the demarcation, distribution an? 
rest~tution of land. To that end, where land disputes are concerned 
everything possible should be done to prevent discrimination against 
indigenous people, blacks or mestizos by the big landowners. 

310. The Committee encourages the State Party to ratifj ILO Convention 
No. 169 concerning Indigenous and Tribal Peoples in Independent 
Countries. 

311. The Committee recommends that the next periodic reporr of Brazil 
contain detailed information on complaints filed by the victims of acts 
of racial discrimination and on how they were dealt with by the courts. 

312 The Committee recommends that the State Party give nationwide pub- 
liciry to its thirteenth periodic report and the Committee's concluding 
observations thereon. 

313. The Committee recommends that the State Party ratify ar its earliest 
convenience the amendments to article 8, paragraph 6, of thc 
Convention which were adopted by the 14th meeting of States Parties. 

314. The Committee recommends that the State Party's next periodic report, 
which is due on 4 January 1998, contain an update of the previous 
report and focus on all the points raised in the present concluding 
observations. 

REPUBLIC OF KOREA 

315. The Committee on the Elimination of Racial Discrimination consid- 
ered the eighth periodic report of the Republic of Korea 
(CERD/C/258/Add.2) at its 1159th and 1160th meetings, held on 6 
and 7 August 1996 (see CERDlClSR.1159-1160), and adopted the 
following concluding observations at its 1176th meeting, held on  19 
August 1996. 
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A. Introduction 

316. The Committee welcomes the eighth periodic report of the Republic of 
Korea and is pleased by the regularity with which the State Party submits 
its reports. It takes note of the detailed supplementary information pro- 
vided by the delegation, which includes replies to some of the suggestions 
and recommendations adopted by the Committee during its considera- 
tion of the seventh periodic report of the State Party. The Committee also 
appreciates the open dialogue initiated with the delegation and the dele- 
gation's oral replies to the questions raised during the discussion. 

B. Factors and difficulties impeding the implementation of the 
Convention 

317. The Committee notes that the Republic of Korea, of which the popu- 
lation has historically been ethnically homogeneous, has for several 
years been experiencing a rapid growth of its foreign population. In par- 
ticular, the Committee notes that many of those foreigners are in an 
irregular situation, a fact which makes it difficult to implement the pro- 
visions of the Convention on their behalf because they have no legal 
status in the country. 

C .  Positive aspects 

318. The Committee views with interest the Government's wish to establish 
an independent national human rights commission. It notes with 
appreciation that the Republic of Korea is among the States Parties 
which have accepted the amendments to article 8, paragraph 6, of the 
Convenrion, adopted at the 14th meeting of States Parties. 

319. The adoption of administrative guidelines on the protection of foreign 
industrial trainees in order to ensure them protection on an equal basis 
with national and legally registered foreign workers is in the spirit of 
article 5 of the Convenrion. 

320. In that regard, the Committee notes that the Government of the 
Republic of Korea is considering creating a work permit for illegal for- 
eign workers that would place them under the aegis of the Labour 
Standards Act, which, inter alia, prohibits discrimination on the basis 
of nationality and ensures minimum protection against poor working 
conditions and low wages. 
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321. The Commitree welcomes the setting up of complaint centres in all 
immigration control centres, where foreign workers can file complaints 
in cases where their rights have been violated. 

322 The Committee notes the existence of many possibilities for seeking 
remedies with the governmental and legal authorities and for suing 
individuals, the State or its representatives for compensation in cases of 
violations of fundamental human rights. 

323. The Committee appreciates the Government's implementation of the 
Committee's recommendation, made during its consideration of the 
State Party's previous report, that human rights awareness sessions 
should be organized for law enforcement officials as a contribution to 
the implementation of the International Convention on the 
Elimination of All Forms of Racial Discrimination. The Ministry of 
Justice's translation into Korean of the texts of the international human 
rights conventions is also likely to enhance the general public's famil- 
iarity with those instruments. 

324. The Committee notes with satisfaction that, according to the explana- 
tions provided by the delegation of the Republic of Korea, the provi- 
sions of the Convention may be invoked by individuals before the 
courts, which may apply them directly on the same basis as domestic 
law. 

325. The Committee welcomes the statement by the delegation that the 
State Party is planning to accept soon the competence of the 
Committee under article 14, paragraph 1, of the Convention. 

D. Principal subjects of concern 

3%. The Committee notes with concern that neither the Constitution nor 
the law of the Republic of Korea explicitly prohibits discrimination 
on the basis of race, colour, descent, or national or ethnic origin, despite 
the provisions of article 2 of the Convention and the Committee's 
previous recommendations on the matter. 

327. The Committee also notes with concern that article 4 of the 
Convention has not yet been fully implemented, since [he law of the 
Republic of Korea contains no provisions explicitly punishing acts of 
racial discrimination and prohibiting organizations which promote and 
encourage racial discrimination. 
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328. The Committee notes with concern that there is discrimination against 
people of foreign origin who were born and have settled in the Republic 
of Korea, particularly Chinese, in relation to people of Korean origin, 
with regard to certain matters - for example, the impossibility of acquir- 
ing citizenship of the Republic of Korea and the dificulty in obtaining 
employment in some large companies. 

329. The Committee also notes that, although the Government recognizes 
the existence of a problem of discrimination against Arnerasian chil- 
dren, no information has been provided on any steps taken by the 
Government to remedy that situation. 

330. The Committee regrets the fact that insufficient information has been pro- 
vided with regard to article 5 of the Convention. As a result, the Committee 
has been unable to form an opinion on the actual situation regarding the 
equal enjoyment by all, without distinction as to racial, national or ethnic 
origin, of thc various rights set ford1 in article 5 of the Convention. 

331. The large number of foreigners who are being employed in ever-increds- 
ing numbers by businesses in the Republic of Korea, who live and work 
clandestinely in the country, usually under difficult and precarious con- 
ditions, and who are the victims of discrimination under the provisions 
of article 5 (a), (b), (d), (e) and (f) of the Convention, is a source of 
concern for the Committee. The same concern has been expressed with 
regard to the situation of foreign trainees who are allegedly subjected to 
various forms of discrimination and forced labour. 

E. Suggestions and recommendations 

332 The Committee recommends that constitutional and legislative measures 
should be taken to remedy the omission of race as a ground for discrim- 
ination in the law of the Republic of Korea and, in that regard, notes the 
compulsory nature of the provisions of article 2 of the Convention. 

333. The Committee also underlines the compulsory nature of the provi- 
sions of article 4 of the Convention and recommends that the State 
Party adopt appropriate legislation to give effect to those provisions, 
particularly by enacting a law explicitly prohibiting and punishing acts 
of racial discrimination and organizations which promote and encour- - 
age racial discrimination. In that regard, the Committee recommends 
that the State Party should take account of the Committee's General 
Recommendation XV. 
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334. The Committee also recommends that measures be taken to ensure that 
persons of foreign origin who were born and have settled in the 
Republic of Korea are no longer subject to discrimination based on ethnic 
origin. The Committee would like the next report to provide further 
information on the situation of such foreigners, the current situation of 
the children of mixed marriages, particularly Amerasian children, and 
any measures taken to improve that situation. 

335. The Committee recommends that the next report of the State Party 
should include detailed information on legislative and practical mea- 
sures taken by the authorities to ensure respect for the provisions of 
article 5 of the Convention. 

3%. The Committee also recommends that measures be taken to improve 
the situation of migrant workers, particularly foreigners with irregular 
status in the Republic of Korea; in particular, it recommends that, as 
envisaged by the authorities, a work permit be introduced for such per- 
sons, in order to legalize their situation. 

337. The Committee requests the State Party to include in its next report 
information on complaints received, and cases tried, concerning matters 
of racial discrimination. 

338. The Committee recommends that the next periodic report of the State 
Party, which was due on 4 January 1996, be a full report dealing with 
all the points raised during the present discussion. 

339, At its 1 l6lst ,  1 162nd and 1 163rd meetings, held on 7 and 8 August 
199G (see CERDICISR. 1161-1 l63) ,  the Committee on the 
Elimination of Racial Discrimination considered the tenth to four- 
teenth   er iodic reports of India (CERDlCl299lAdd.3) and adopted, at 
its 1 182nd meeting, held on 22 August 1996, the following conclud- 
ing observations. 

A. Introduction 

340. The Committee expresses its appreciation for the opportunity to 
resume its dialogue with the State Party on the basis of its tenth to four- 
teenth periodic reports. It regrets the brevity of the report, all the more 
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so since 10 years have passed since the previous report was submitted. 
It also regrets that the report does not provide concrete information on 
the implementation of the Convention in practice; it furthermore 
regrets that the report and the delegation claim that the situation of the 
scheduled castes and scheduled tribes does not fall within the scope of 
the Convention. 

341. The Committee notes that the State Party has not made the declaration 
provided for in article 14 of the Convention. Some of the members of 
the Committee requested that the possibility of making such a declara- 
tion be considered. 

B. Factors and difficulties impeding the implementation of the 
Convention 

342 It is noted that India is a large multi-ethnic and rnulticultural society. It 
is also noted that the extreme poverty of certain groups in the popula- 
tion, the system of castes and the climate of violence in certain parts of 
the country are among the factors which impede the full implementa- 
tion of the Convention by the State Party. 

C. Positive aspects 

343. The leading role played by India in the struggle against racial discrim- 
ination and apartheid at the international level is welcomed by the 
Committee. The Committee also acknowledges the far-reaching 
measures adopted by the Government to combat discrimination against 
members of scheduled castes and scheduled tribes. 

344. The demographic data on the composition of the population and on 
the representation of various communities in the public service at the 
central and state level of government provided by the delegation during 
the meetings are welcomed. 

345. The broad functions and powers of the recently established National 
Commission on Human Rights, as defined by the Protection of 
Human Rights Act (1993), which include the capacity to inquire into 
complaints of violations of human rights, to intervene in any proceed- 
ing involving allegations of violation of human rights pending before a 
court, to review constitutional and legal safeguards, to study treaties 
and other international instruments on human rights, to recommend 
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measures for their effective implementation and to spread human rights 
literacy among the population, are welcomed by the Committee. It is 
noted with interest that the Commission encourages the states within 
the federation to create human rights commissions, as well as tribunals 
dealing specifically with human rights. 

346. The Committee takes note of the plurality of newspapers and the mass 
media, and their awareness of human rights problems. The Committee holds 
that they play an important role in the implementation of the International 
Convention on the Elimination of All Forms of Racial Discrimination. 

347. Note is also taken of the procedure of public interest litigation adopced 
by the Supreme Court, which affords the possibility to anyone, and not 
only to the victims of human rights violations, to seek redress from the 
court by any means, even by means of a postcard. 

348. Articles l 5  (i) and l 5  (ii) of the Constitution of India, prohibiting all 
forms of discrimination by the State and its agents, or benveen indi- 
viduals, including discrimination based on race and castes, as well as 
article 153, paragraphs (a) and (b),  and article 505 of the Penal Code, 
which prohibit actions that promote disharmony, hatred, feelings of 
enmity and ill-will on grounds of race or religion, are found to be main- 
ly in conformity with article 2, paragraph 1,  of the Convention. 

343. The Committee welcomes the statement in the State Party's report to 
the effect that no organization which promotes and incites racial dis- 
crimination can legally exist in India and that the Constitution and the 
laws in this regard make it clear that the State Party will take all neces- 
sary measures within the law to prevent activities and propaganda 
which promote and incite racial discrimination. 

350.The lapse of the Terrorist and Disruptive Activities (Prevention) Act 
(TADA), which applied in parts of the north-eastern part of the country 
and in Jarnmu and Kashmir, under which the right to personal security 
of some members of ethnic and religious minorities living in those areas 
was often reported to be violated by security forces, is welcomed. 

351. The importance accorded by the authorities to education as a means to 
spread awareness of human rights and literacy among the population 
and to struggle against all forms of discrimination, in particular racial 
discrimination, as well as the activities of the National Commission on 
Human R~ghts and the inclusion of human rights in the training of law 
enforcement offkials, are welcomed. 
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D. Principal subjects of concern 

352 Noting the declaration in paragraph 7 of the report, reiterated in the 
oral presentation, the Committee states that the term "descent" men- 
tioned in article 1 of the Convention does not solely refer to race. The 
Committee affirms that the situation of the scheduled castes and sched- 
uled tribes falls within the scope of the Convention. It emphasizes its 
great concern that within the discussion of the report, there was no 
inclination on the side of the State Party to reconsider its position. 

353. The Committee is seriously concerned that the Kashmiris, as well as 
other groups, are frequently treated, on account of their ethnic or 
national origin, in ways contrary to the basic provisions of the 
Convention. 

354. Clause 19 of the Protection of Huban Rights Act prevents the National 
Commission on Human R~ghts from directly investigating allegations 
of abuse involving the armed forces. This is a too broad restriction on 
its powers and contributes to a climate of impunity for members of the 
armed forces. Moreover, it is regretted that the Commission is debarred 
from investigating cases of human rights violation that occurred more 
than a year before the making of the complaint. 

355. The absence of information on the functions, powers and activities of 
the National Commission on Scheduled Castes and Scheduled Tribes 
and of the National Commission on Minorities makes it impossible to 
assess whether these Commissions have a positive impact upon the 
enjoyment of human rights and fundamental freedoms by members of 
the groups in question. 

356. It is regretted that no information has been provided to the Committee 
on the effective implementation of the penal provisions referred to in 
paragraph 348 above. In this regard, concern is expressed at numerous 
reports of acts of discrimination based on race, colour, descent or 
national or ethnic origin, although it was stated that no such case has 
yet been brought before the courts; this leads the Committee to won- 
der whether individuals are sufficiently informed about their rights. 

357. The lack of concrete information on the legal provisions in force to pro- 
hibit organizations which incite and promote racial discrimination and 
hatred, and to punish members of such organizations in accordance with 
article 4 of the Convention, as well as on their application in practice, 
including eventual court decisions, is regretted. This is most serious in 
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view of widespread violence against certain minorities actively sponsored 
by extremist organizations that have not been declared illegal. 

358. The lack of information on the text of the Directive Principles of State 
Policy of the Constitution relating to the promotion of social, economic 
and cultural rights, and on measures to give them effect, makes any evalu- 
ation of the implementation of article 5 of the Convention more difficult. 

359. Regrets are expressed that the National Security Act and, in some areas 
of India, the Public Safety Act, remain in force. 

360. It is noted with concern that the denial of the equal enjoyment of polit- 
ical rights, as provided for in article 5 (c) of the Convention, has led to 
an increase of violence, in particular in Jammu and Kashmir. 

361. It is noted that although cons~itutional provisions and legal [exts exist 
to abolish untouchability and to protect the members of the scheduled 
castes and tribes, and although social and educational policies have 
been adopted to improve the situation of members of scheduled castes 
and tribes and to protect them from abuses, widespread discrimination 
against them and the relative impunity of those who abuse them point 

' to the limited effect of these measures. The Committee is particularly 
concerned at reports that people belonging to the scheduled castes and 
tribes are often prevented from using public wells or from entering cafks 
or restaurants and that their children are sometimes separated from 
other children in schools, in violation of article 5 (f) of the Convention. 

362 The Committee regrets that certain communities do not enjoy repre- 
sentation in proportion to their size. 

363. Although it is noted that the Supreme Court and the high courts have 
the jurisdiction to award compensation to victims of human rights vio- 
lations, including in the field of racial discrimination, concern is 
expressed that there exists no specific statute providing for the right of 
individuals to seek from the courts just and adequate reparation or sat- 
isfaction for any damage suffered as a result of acts of racial discrimina- 
tion, as required by article 6 of the Convention. 

E. Suggestions and recommendations 

%.The Committee recommends that the State Party continue and 
strengthen its efforts to improve the effectiveness of measures aimed at 
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guaranteeing to all groups of the population, and especially to the 
members of the scheduled castes and scheduled tribes, the full enjoy- 
ment of their civil, cultural, economic, political and social rights, as 
mentioned in article 5 of the Convention. In this regard, the 
Committee recommends that the next report to be submitted by the 
State Party contain full and detailed information on the legislative 
aspects and the concrete implementation of the Directive Principles of 
the State Policy of the Constitution. 

365.The Committee recommends that special measures be taken by the 
authorities to prevent acts of discrimination towards persons belonging 
to the scheduled castes and scheduled tribes, and, in cases where such 
acts have been committed, to conduct thorough investigations, to pun- 
ish those found responsible and to provide just and adequate reparation 
to the victims. In this regard, the Committee particularly stresses the 
importance of the equal enjoyment by members of these groups of the 
rights to access to health care, education, work and public places and 
services, including wells, cafks or restaurants. 

366. The Committee recommends that clause 19 of the Protection of Human 
Rights Act be repealed to allow inquiries of alleged abuses committed by 
members of the armed and security forces to be conducted by the 
National Commission on Human Rights, and that the Commission be 
enabled to look into complaints of acts of racial discrimination that 
occurred more than a year before the filing of the complaint. 

367. The Committee recommends that the next periodic report of the State 
Party include information on the powers and functions, as well as on 
their effective implementation, of the National Commission on 
Scheduled Castes and Scheduled Tribes and of the National 
Commission on Minorities. 

368. The Committee also recommends that the Government provide in its 
next periodic report information, including the number of complaints 
lodged and sentences passed, about the implementation in practice of 
the legal provisions prohibiting acts of racial discrimination and orga- 
nizations which promote and incite racial discrimination, in accordance 
with articles 2 and 4 of the Convention. 

369. The Committee recommends a continuing campaign to educate the 
Indian population on human rights, in line with the Constitution of 
India and with universal human rights instruments, including the 
International Convention on the Elimination of All Forms of Racial 
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Discrimination. This should be aimed at eliminating the institutional- 
ized thinking of the high-caste and low-caste mentality. 

370. The Committee reaffirms that the provisions of article 6 of the Convention 
are mandatory and that the Government of India should adopt legal provisions 
making it easier for individuals to seek from the courts just and adequate repa- 
ration or satisfaction for any damage suffered as a result of acts of racial discrim- 
ination, including acts of discrimination based on belonging to a caste or a tribe. 

371. The Committee suggests that the State Party ensure wide publicity, as 
far as possible in the official and state languages, to its tenth to four- 
teenth reports and to the present concluding observations. 

372 The Committee recommends that the State Party ratify at its earliest 
convenience the amendments to article 8, paragraph 6, of the 
Convention, adopted by the fourteenth meeting of States Parties. 

373. The Committee recommends that the State Party's next periodic report, 
due on 4 January 1998, be a comprehensive report and that it address 
all the points raised in these concluding observations. 

MALTA 

374. The Committee considered the eleventh and twelfth periodic reports of 
Malta (CERDlCl262lAdd.4) at its I l6lst and 1 162nd meetings, on 7 and 
8 August 1996 (see CERDICISR. l 161-1 162) and at its 1 176th meeting, 
on 19 August 1996, adopted h e  following concluding observations. 

A. Introduction 

375. The Committee welcomes the report presented by the Government of 
Malta, which contains information about changes and developments 
that have occurred since the consideration of the previous periodic 
report. The Committee also welcomes the detailed answers to ques- 
tions raised and concerns expressed during the consideration of the 
report. It expresses its appreciation for the dialogue with the delegation 
and for the answers given orally to the questions raised by members. 

376. It is noted that the State Party has not made the declaration provided for in 
article 14 ofthe Convention. Some members of the Committee requested that 
the possibility of making such a declaration be considered. 
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B. Positive aspects 

377. The fact that the State Party states in its report that it has been active- 
ly studying the possibility of enacting new ad hoc legislation to cover 
all forms of discrimination is an encouraging step towards the future 
implementation of article 4 of the Convention. 

378. The willingness affirmed by the State Party during the oral dialogue to con- 
sider making a declaration under article 14 ofthe Convention is welcomed. 

379. The recent establishment of the office ofthe Ombudsman, whose man- 
date includes the consideration of complaints submitted by individuals 
relating to all forms of racial discrimination, is also welcomed. 

380. The recent organization by the State Party of various media campaigns 
against the negative effects of racial discrimination because of an 
increase in tourism and in the number of foreign students and refugees 
is a positive action. 

C. Principal subjects of concern 

381. The Committee is concerned that the Government of Malta maintains 
in its report its official position that it does not need to enact new ad 
hoc legislation to cover all forms of racial discrimination. 

382 The Committee acknowledges that although certain provisions of exist- 
ing legislation could be utilized to punish racial discrimination, never- 
theless the Government of Malta has not implemented article 4 of the 
Convention. Nor has the declaration relating to this article made upon 
ratification been withdrawn. The Committee reaffirms its opinion that 
no social system can fully guarantee the absence of racial discrimination. 

383. It is regretted that not enough information has been provided by the 
State Party on certain economic and social rights under article 5 of the 
Convention or on recent measures taken to implement the provisions 
of article 7 of the Convention. 

D. Suggestions and recommendations 

3%. The Committee recommends that the State Party cpmply fully with its 
obligations under article 4 of the Convention and take all necessary 
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steps to amend the Criminal Code in that respect. Due account should 
be taken of the Committee's General Recommendation XV. 

385. In connection with article 7 of the Convention, the Committee would 
welcome information on the effectiveness of teaching and public cam- 
paigns intended to prevent the spread of racial interpretations of social 
and political problems. 

%.The Committee suggests that the Government continue its action 
taken to publicize the provisions of the Convention. In addition, the 
State Parry should ensure the wide dissemination of its report and of the 
present concluding observations of the Committee, in both the English 
and Maltese languages. 

387. The Committee also recommends that the next periodic report contain 
complete information on any complaints of racial or ethnic discrimi- 
nation and judicial action subsequently taken. 

388. The Committee recommends that the State Party comply fully with its 
obligations under the Convention and enact specific legislation to cover 
all forms of racial discrimination. 

389.The Commit tee  recommends that  the State Party ratify at its 
earliest convenience the amendments to article 8 ,  paragraph 6, 
of  the  Convent ion,  adopted by the fourteenth meeting of States 
Parties. 

390.The Committee recommends that the State Party's next periodic 
report, which was due on 8 January 1996, be updating in charac- 
ter and that it address all the points raised in these concluding 
observations. 

PEOPLE'S REPUBLIC OF CHINA 

391. T h e  Committee examined the fifth, sixth and seventh periodic reports 
of the People's Republic of China, which were submitted in a single 
document (CERDlCl275lAdd.2), at its lJ63rd and 1164th meetings, 
held on  8 and 9 August 1996 (see CERDICISR.1163-1164). In 
the  light of the examination of the report and the observations 
made by the members of the Committee, the Committee, at its 
1179 th  meeting, on 20 August 1996 ,  adopted the following 
concluding observations. 
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A. Introduction 

3% The Committee welcomes the submission of the combined periodic 
report of the State Parry and the resumption of dialogue. The 
Committee regrets that the report contained insufficient data on 
healrh, education, welfare and other social and economic conditions of 
life of the different minority groups, which made it difficult to assess 
properly the implementation of the Convention in the State Party. 
However, it expresses its satisfaction with the additional oral and writ- 
ten information provided by the delegation representing the State Party 
and with the constructive nature of the dialogue between the delegation 
and the Committee which, due to a restrictive rimetable, could unfor- 
tunately not be prolonged. 

393. The Committee notes that the State Party has not made the declara- 
tion provided for in article 14 bf the Convention; some members 
requested the State Party to consider the possibility of making such a 
declaration. 

B. Factors and difficulties affecting the implementation of the 
Convention 

334. Note is taken of the large number of minorities which, according to 
the State Party, include 55 nationalities. Since a significant percent- 
age of these nationalities do not reside in the autonomous minority 
areas, it is difficult to assess their living conditions with precision. 
Note is also taken of the difficulties in standardizing essential services 
throughout the vast territory of China. 

C. Positive aspects 

395. The strong econon~ic growth experienced in recent years by the State 
Party is a positive factor and should provide grcater possibilities for 
public investment in areas that require urgent attention. In particular, 
indications by the State Party that minority areas are ganted p b l i c  
investment on a priority basis are viewed with great satisfaction. 

3%. Satisfaction is expressed that the living standards of minority peoples 
have improved in recent years, particularly with respect to preferential 
treatment with regard to marriages, family planning, university admis- 
sions, employment, etc. 
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337. Satisfaction is expressed at the efforts to preserve the linguistic heritage 
of the minority nationalities. Such efforts include the provision of text- 
books, the development of school curricula and the publication of 
newspapers and literary works in the minority languages. 

3%. The State's policy of largely exempting members of minority nationali- 
ties from the birth control regulations which generally apply in China 
is welcomed. 

3%. The promulgation of laws and regulations at the various administrative 
levels covering many aspects of the lives of members of minorities is an 
indication that a policy of promoting the status of minorities is being 
pursued. 

400. With respect to the autonomous areas, it is noted with appreciation 
that the law on regional autonomy for minority nationalities guarantees 
that a proportion of local government officials is drawn from local 
nationalities. 

D. Principal subjects of concern 

401. Concern is expressed at the lack of protective legal provisions for 
minority groups that are scattered throughout China. The absence of 
information regarding these minorities' enjoyment of rights enumerat- 
ed in the Convention is noted with regret. 

402 Further information regarding the ban on domestic organizations that 
propagate racial discrimination or the superiority of any people would 
be necessary to make a proper assessment of the implementation of 
article 4. 

403. Concern is expressed with respect to reports concerning incentives 
granted to members of the Han nationality to settle in autonomous 
areas, as this may result in substantial changes in the demographic 
composition and in the character of the local society of those areas. 

40?% Taking into consideration that a distinctive religion is essential to the 
identity of several minority nationalities, concern is expressed with 
regard to the actual enjoyment of the right to freedom of religion in the 
State, particularly in the Muslim parts of Xinjiang and in Tibet, includ- 
ing the preservation of places of worship and the exercise of religious 
rights by members of all ethnic groups. 
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405. Concern is expressed at reported cases of violation in the autonomous 
regions of Xinjiang and Tibet of the right to security of person and 
protection against violence or bodily harm, as contained in article 5 (b) 
of the Convention. With regard to prison facilities, it is regretted that 
limited information is contained in the report on the percentage of 
persons imprisoned who are of minority origin relative to the total 
prison population in the State as a whole, the types of violations they 
have been charged with and the prison conditions under which they 
serve their sentences. 

406. Concern is expressed at the underrepresentation in business in some 
areas of persons of minority groups, which may be indicative of struc- 
tural obstacles to their enjoyment of increases in economic prosperity. 
Concern is also expressed with regard to allegations that members of 
minority nationalities may not enjoy the same working conditions as 
persons of Han origin. 

4W. With respect to article 5 (e) (v) of the Convention, concern is 
expressed that at the secondary school and university levels children 
from minority nationalities are ~nderre~resented. Moreover, concern 
is expressed that the instruction provided in the curricula on the his- 
tory and culture of minority nationalities is not adequate as compared 
to the education povided concerning the history and culture of   er sons 
of the Han nationality. 

408. Concern is expressed at the disparities in access to economic, social and 
cultural benefits by different ethnic groups. While the difficulties in 
providing such benefits to regions far removed from the capital and 
developed economic regions are appreciated, the effects of the differing 
levels of economic development of different regions and their impact 
on different communities are of concern, as they may generate racial 
discrimination towards disadvantaged groups. In addition, efforts with 
respect to economic development and national modernization should 
not deprive members of such ethnic groups of their right to their own 
culture, in particular their traditional ways of life. 

403. With respect to article 7,  concern is expressed about whether the efforts 
in teaching and education to combat prejudices which lead to racial dis- 
crimination are sufficient. 

410. Concern is expressed about the content and implementation of the law 
of 1995 on mother and child health care and its impact on minority 
nationalities. 
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E. Suggestions and recommendations 

411. The Committee recommends that the Government make all acts of racial 
discrimination, as specified in article 4 of the Convention, punishable by 
law. In this respect, it notes with satisfaction indications that the 
Government would welcome technical assistance from the technical coop- 
eration services of the Centre for Human Rights of the United Nations. 

412The Committee recommends that with respect to article 4 more 
detailed information regarding the ban on domestic organizations that 
propagate racial discrimination or the superiority of any people be sub- 
mitted in the State Party's next report. 

413. The Committee recommends that comprehensive information regard- 
ing the composition of the population, the geographic areas where 
minority nationalities arc concentrated, their standard of living and 
other educational and social indices be included in the next report. 
Such information should be provided not only with respect to minority 
nationalities living in the autonomous areas, but also as far as possible 
with respect to those dispersed in various regions. With regard to the 
latter groups, the Committee would appreciate information regarding 
the legal protection available to dispersed minorities relative to the 
rights provided for in the Convention. 

414. The Committee recommends that consideration be given to the inclu- 
sion of more members of minority nationalities in positions of leader- 
ship, not only in the Government but also in the Party and other insti- 
tutions at both the national and local levels. 

415. The Committee recommends that the elaboration and adoption of 
autonomy regulations for the five autonomous regions, which were 
envisioned in the 1984 Law on Autonomous Regions, be expedited. 

416. The Committee recommends that any policies or practices that may 
result in a substantial alteration of the demographic composition of 
autonomous areas be reviewed. 

417. The Committee recommends that information and clarification be pro- 
vided in the next periodic report on allegations of destruction by the 
State of mosques, Buddhist and Lama temples and other places of wor- 
ship of the minority nationalities. It encourages the Government to 
avoid any restriction on the exercisz of religious rights of the members 
of minority nationalities. 
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418, The Committee recommends that in relation to respect for artlcle 5 (b) 
of the Convention information be provided in the next report con- 
cerning the number and percentage of persons detained who are of 
minority origin relative to the total prison population of the State Party 
and the types of violations with which they have been charged. 

419. The Committee recommends that further necessary legal, administrative 
or other appropriate measures be taken to ensure that there is no discrim- 
ination against members of minority nationalities, in either the public ser- 
vice or private employment, with respect to the right to just and favourable 
conditions of work and the right to just and favourable remuneration. 

420. With respect to article 5 (e) (v) of the Convention concerning the 
right to education, the Committee recommends that the State Party 
ensure access by members of minority nationalities to education at 
all levels and that, in autonomous areas, instruction on the history 
and culture of the relevant minority nationalities be included in the 
school curricula. 

421.The Committee recommends that special attention be paid to any 
adverse effect that economic development and national modernization 
may have on the enjoyment of the right to culture, particularly of 
minority nationalities. 

422 With respect to article 6 of the Convention, the Committee recom- 
mends that the State Party ~ rov ide  in its next   er iodic report informa- 
tion and statistics on complaints filed and judgements passed on acts of 
racial discrimination. 

423.The Committee recommends that the State Party consider how it 
may implement the provisions of article 7 and incorporate in the 
school curricula and the training of persons working in the public ser- 
vice, appropriate instruction effectively to combat prejudice and pro- 
mote tolerance. 

424.The Committee recommends that the text of the Convention, the 
State report and the present concluding observations of the 
Committee be widely disseminated and made available in national 
languages, particularly those spoken in autonomous areas. 

425. The Committee recommends that the State Parry ratify at its earliest 
convenience the amendments to article 8, paragraph 6, of the 
Convention, adopted by the fourteenth meeting of States Parties. 
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42.6. The Committee recommends that the State Party's next periodic report, 
due on 28 January 1997, be updating in character and that it address 
all the points raised in these concluding observations. 

FIJI 

427.At its 1165th meeting, held on 9 August 1996 (see 
CERD/ClSR.l165), the Committee reviewed the implementation of 
the Convention by Fiji based upon its previous report 
(CERDICI89IAdd.3) and its consideration by the Committee (see 
CERD/C/SR.629 and 925-926). The Committee noted with regret 
that no report had been submitted to the Committee since 1982. 

428. The Committee regretted also that Fiji had not responded to its invita- 
tion to participate in the meeting and to furnish relevant information. 

423. The Committee expressed concern at reports of institutionalized forms 
of racial discrimination and of the potential for an increase in ethnic 
tension on the territory of the State Party. The Committee strongly 
recommends the submission of a comprehensive periodic report by 
the State Party to clarify these serious allegations and to re-establish a 
constructive dialogue. 

&.'The Committee suggested that the Government of Fiji avail itself of the 
technical assistance offered under the advisory services and technical 
assistance programme of the Centre for Human Rights, with the aim of 
preparing and submitting such a report drafted in accordance with the 
reporting guidelines. 

431.At its 1165th meeting, held on 9 August 1996 (see 
CERDICISR. 1 1 65), the Committee reviewed the implementation of 
the Convention by Togo based upon its previous reports 
(CERD/C/75/Add. 12) and its consideration by the Committee (see 
CERD/C/SR.924). The Committee noted with regret that no report 
had been submitted to the Committee since 1991. 

432 The Committee regretted that Togo had not responded to its invitation 
to participate in the meeting and to Lrnish relevant information. The 
Committee decided that a communication should be sent to the 
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Government of the reporting State setting out its reporting obligations 
under the Convention and urging that the dialogue with the 
Committee should be resumed as soon as possible. 

43 .  The Committee, taking into account the seminar organized by the 
Centre for Human Rights on the preparation of reports to be submit- 
ted to human rights treaty bodies, in April 1996 in LomC, invites the 
Government of Togo to submit its report as soon as possible. 

SOMALIA 

434. At its 1166th meeting, held on 12 August 1996 (see 
CERD/C/SR.l166), the Cornmittee reviewed the implementation of 
the Convention by Somalia based upon its previous reports 
(CERD/C/88/Add.6) and its consideration by the Committee (see 
CERDlClSR.728 and 11 14). The Committee noted with regret that 
no report had been submitted to the Committee since 1984. 

4 5 .  Noting that there is a complete breakdown of law and order and no 
effective government, the Committee decides that it will return to 
review the State Party's implementation of the International 
Convention once political stability has been re-established. 

436. In the future the Government of Somalia may wish to avail itself of the 
technical assistance offered under the advisory services and technical 
assistance programme of the Centre for Human Rights, with the aim of 
preparing and submitting an updated report drafted in accordance with 
the reporting guidelines. 

CAPE VERDE 

437.At its 1166th meeting, held on 12 August 1996 (see 
CERDICISR. 1 166), the Committee reviewed the implementation of 
the Convention by Cape Verde based upon its previous reports 
(CERD/C/86/Add.4) and its consideration by the Committee (see 
CERDlClSR.662, 663, 949 and 952). The Committee noted with 
regret that no report had been submitted to the Committee since 1.983. 

438. The Committee regretted that Cape Verde had not responded to its 
invitation to participare in the meeting and to furnish relevant infor- 
mation. The Committee decided that a communication should be sent 
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to the Government of Cape Verde setting out its reporting obligations 
under the Convention and urging that the dialogue with the 
Committee should be resumed as soon as possible. 

433. The Committee suggested that the Government of Cape Verde avail 
itself of the technical assistance offered under the advisory services and 
technical assistance programme of the Centre for Human Rights, with 
the aim of preparing and submitting as soon as possible an updated 
report drafted in accordance with the reporting guidelines. 

LESOTHO 

440. At its l 166th meeting, held on 12 August l996 (see CERDICISR. l l66), 
the Committee reviewed the implementation of the Convention by 
Lesotho based upon its previous reports (CERDlCl90lAdd.2) and its 
consideration by the Committee (see CERDlClSR.608, 949 and 952). 
The Committee noted with regret that no report had been submitted to 
the Committee since 1982. 

441. The Committee regretted that Lesotho had not responded to its invitation to 
participate in the meeting and to fLrnish relevant information. The Committee 
decided that a communication should be sent to the Government of Lesotho 
setcing out its reporting obligations under the Convention and urging that the 
dialogue with the Committee should be resumed as soon as possible. 

442 The Committee suggested that the Government of Lesotho avail itself 
of the technical assistance offered under the advisory services and tech- 
nical assistance programme of the Centre for Human Rights, with the 
aim of preparing and submitting as soon as ~ossible an updated report 
drafted in accordance with the reporting guidelines. 

SAINT VINCENT AND T H E  GRENADINES 

443. At its 1 166th meeting, held on 12 August 1996 (see CERDICISR. 1 166), 
the Committee reviewed the implementation of the Convention by 
Saint Vincent and the Grenadines based upon its previous reports 
(CERDlCl85lAdd.l) and its consideration by the Committee (see 
CERDlClSR.652, 949 and 952). The Committee noted with regret 
that no report had been submitted to the Committee since 1983, 
although it welcomed the submission by the State Party in 1993 of the 
initial part of its report (see HRIlCOREl1lAdd.36). 
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444. The Committee regretted that Saint Vincent and the Grenadines had 
not responded to its invitation to participate in the meeting and to fur- 
nish relevant information. The Committee decided that a communica- 
tion should be sent to the Government of Saint Vincent and the 
Grenadines setting out its reporting obligations under the Convention 
and urging that the dialogue with the Committee should be resumed as 
soon as possible. 

445. The Committee suggested that the Government of Saint Vincent and the 
Grenadines avail itself of the technical assistance offered under the advis- 
ory services and technical assistance programme of the Centre for Human 
Rights, with the aim of preparing and submitting as soon as possible an 
updated report drafted in accordance with the reporting guidelines. 

SOLOMON ISLANDS 

446.At its 1166th meeting, held on 12 August 1996 (see 
CERDICISR. 1166), the Committee reviewed the implementation of 
the Convention by the Solomon Islands based upon its previous report 
(CERDICI 10 1 /Add. l )  and its consideration by the Committee (see 
CERDlClSR.635, 636, 949 and 952). The Committee noted with 
regret that no report had been submitted to the Committee since 1983. 

447. The Committee regretted that rhe Solomon Islands had not responded 
to its invitation to participate in the meeting and to furnish relevant 
information. The Committee decided that a conlnlunication should be 
sent to the Government of the Solomon Islands setting out its report- 
ing obligations under the Convention and urging that the dialogue 
with the Committee should be resumed as soon as possible. 

448.The Committee suggested that the Government of the Solomon 
Islands avail itself of the technical assistance offered under the advisory 
services and technical assistance programme of the Centre for Human 
Rights, with the aim of preparing and submitting as soon as possible an 
updated report drafted in accordance with the reporting guidelines. 

BOTSWANA 

447. At its 1 166th meeting, held on 12 August 1996 (see CERDICISR. 1 1661, 
the Committee reviewed the implementation of the Convention by 
Botswana based upon its previous reports (CERD/C/lO5/Add.l) and 
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their consideration by the Committee (see CERDlClSR.654, 949 and 
952). Although the Committee noted with regret that no report had been 
submitted to the Committee since 1983, it welcomed the communica- 
tion received from the State Party, indicating the commitment of the - 
State Party to respect its obligations under the Convention and request- 
ing the assistance of the Centre for Human Rights to prepare and submit 
a comprehensive periodic report. 

450. The Committee decided that a communication should be sent to the 
Government of Botswana urging that the dialogue with the Committee 
should be resumed as soon as possible. 

451. The Committee suggested that the Government of Botswana avail itself 
of the technical assistance offered under the advisory services and tech- 
nical assistance programme of the Centre for Human Rights, with the 
aim of drawing up and submitting as soon as possible an updated report 
drafted in accordance with the reporting guidelines. 

LA0 PEOPLE'S DEMOCRATIC REPUBLIC 

452 At its l 166th meeting, held on 12 August 1996 (see CERDICISR. I 166), 
the Committee reviewed the implementation of the Convention by the 
Lao People's Democratic Republic based on that country's previous 
reports (CERD/C/105IAdd.4) and the Commitrce's consideration there- 
of (see CERDlClSR.707, 709, 949 and 952). The Committee noted 
with regret that no report had been submitted to it since 1984. 

453. The Committee regretted that the Lao People's Democratic Republic 
had not responded to its invitation to participate in the meeting and to 
furnish relevant information. The Committee decided to send a letter 
to the Government of the Lao People's Democratic Republic setting out 
its reporting obligations under the Convention and urging it to resume 
the dialogue with the Committee as soon as possible. 

454. The Committee suggested that the Government of the Lao People's 
Democratic Republic avail itself of the technical assistance offered 
under the advisory services and technical assistance programme of the 
Centre for Human Rights, with the aim of drawing up and submitting 
as soon as possible an updated report drafted in accordance with the 
reporting 

455.The Committee recommended that the next report from the Lao 
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People's Democratic Republic contain information const-ituting a 
detailed response to the concerns expressed by the Committee in 1992 
when considering the situation in the country.'O 

BURKINA FASO 

456. At its 1 166th meeting, held on 12 August 1936 (see CERDICISR. 1 1661, 
the Committee reviewed the implementation of the Convention by 
Burkina Faso based upon its previous reports (CERDIC/lOS/Add.S) and 
its consideration by the Committee (see CERDlClSR.711, 949 and 
952). The Committee noted with regret that no report had been 
submitted to the Committee since 1984, although it welcomed the 
submission by the State Party in 1993 of the initial part of its report (see 
HRI/CORE/I/Add.30). 

457. The Committee regretted that Burkina Faso had not responded to its 
invitation to participate in the meeting and to furnish relevant infor- 
mation. The Committee decided that a communication should be sent 
to the Government of Burkina Faso setting out its reporting obligations 
under the Convention and urging that the dialogue with the 
Committee should be resumed as soon as possible. 

458.The Committee suggested that the Government of Burkina Faso 
avail itself of the technical assistance offered under the advisory ser- 
vices and technical assistance programme of the Centre for Human 
Rights, with the aim of drawing up and submitting as soon as 
possible an updated report drafted in accordance with the report- 
ing guidelines. 

459. The Committee recommends that the next periodic report to be sub- 
mitted by Burkina Faso provide comprehensive information respond- 
ing to the concerns expressed by the Committee when it reviewed the 
situation in the State Party in 1992." 

VENEZUELA 

460. The Committee considered the tenth, eleventh, twelfth and thirteenth 
periodic reports ofVenezuela (CERD/C/2631Add.8/Rev.l) at its 1 169th, 
1 170th and 1 172nd meetings (see CERDICISR. 1 169, 1 170 and 1 172) 
held on 13, 14 and 15 August 1996 and, at its 11 8 1 st meeting, held on 
21 August 1996, adopted the following concluding observations. 
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A. Introduction 

461.The Committee commends the State Party on its willingness and 
readiness to maintain a dialogue with the Committee through submis- 
sion of its reporr and expresses its appreciation to the State Party's del- 
egation for the tvealth of additional information that it provided to the 
Committee orally. It also notes with satisfaction the submission of the 
core document of Venezuela (HRIICOREllIAdd.3). The  Committee 
regrets, however, that the submission of the tenth, eleventh, nvelfth and 
thirteenth periodic reports was not timely and that the report under 
consideration combines the tenth to thirteenth reports and covers 
almost a 10-year period. 

iiG2 It is noted that the State Parry has not made the declaration provided 
for in article 14 of the Convention; some members of the Committee 
requested that the possibility of making such a declaration be considered. 

B. Factors and difficulties impeding the application of the 
Convention 

463. It is noted that Venezuela is undergoing an economic recession after 
a period of strong economic development in the 198Os, and that this 
may have a negative impact on the effective implementation of the 
Convention, especially with regard to the indigenous population and 
immigrants from neighbouring countries of the Andean region for 
which Venezuela, with its much more prosperous economy, has repre- 
sented a pole of attraction during the past three decades. 

C. Positive aspects 

464. The notable efforts made by the State Party to establish a comprehensive 
legal frametvork &at provides for pluralism and tolerance in communin 
life, based on the principles embodied in h e  Constitution, and provisions 
contained in h e  Convention in particular, are noted with satisfaction. 

465. At the institutional level, the establishment of various organs, especially 
an agency for national indigenous pol~cy, which has the title of the 
Office of Indigenous Mai r s  of the hlmistry of Education, is welcomed. 

G. The plan for intercultural bilingual education, contained in Presidential 
Decree KO. 283, which aims to promote active participation by the 
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indigenous communities in the \arious fields of activities within 
Venezuelan society and to encourage full and comprehensive know- 
ledge of the culture of existing ethnic groups among the rest of 
Venezuelan society, is noted with interest. 

467. Satisfaction is expressed concerning the intention of the State Party to 
ratif;. International Labour Organization Convention No. 169 on the 
rights of indigenous peoples, which is now being considered by the 
national Parliament. 

D. Principal subjects of concern 

48. The non-con~pliance by the State Party with its obligations under 
article 4 of the Convention is a matter of serious concern, as is the fact 
that the State Part)- has not provided sufficient information on the 
implementation of the provisions contained in that article, which call 
for the adoption of specific legislation. 

49. Doubts \vere expressed whether victims of racial discrimination have effec- 
tixr remedies ac their disposal for seeking just and adequate reparation from 
the competent tribunals. It was noted, in particular, that Venezuela's legal 
S)-stem does not include any provisions for compensation of victims of 
racial discrimination, most of whom belong to various indigenous groups. 

470. It was regretted that the report contains insufficient information on the 
practice with respect to the implementation of provisions of article 5 of the 
Convention dealing with economic, social and cultural rights, especially 
v,ith respect to the enjoyment of those rights by the indigenous peoples. 

4-1. Concern was expressed abo~it  the insufficient measures to ensure bilin- 
gual education of indigenous peoples and to prevent the destruction of 
their cultural her~tage. 

472 Co~lcern is expressed that in practice there are separate prison facilities 
for persons of the indigenous population. 

E. Suggestions and recommendations 

473. The Committee strongl?- recommends thdt the necessary measures be 
taken to bring domestic legislation into full compliance with the provi- 
sions of article 4 of the Convention. 
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474. It further recommends that particular attention be given to the effective 
implementation of article 5 (e) and that relevant information be 
in the next periodic report on the measures taken in this regard, particularly 
as far as the indigenous population and migrant workers are concerned. 

475. Further efforts should be made to strengthen the system of bilingual 
education in order to cover the whole of the indigenous population, 40 
per cent of which remains illiterate, and to prevent the destruction of 
the indigenous cultural heritage. 

476. The Committee recommends that appropriate measures be taken to 
provide health-care services for indigenous communities, particularly 
those located in remote regions of the country. 

477. The Committee recommends that the State Party provide additional 
information on the reasons for maintaining the system of separate 
prison facilities for members of the indigenous population and welcomes 
the fact that the State Party has indicated that increased public expenditure 
on prisons, to alleviate overcrowding and resulting problems, has been given 
priority. 

478. The Committee also recommends that the State Party, in its fourteenth 
periodic report, provide more detailed information on the system of 
human rights organs hnctioning in the country, on their respective 
mandates and on how those organs interact and coordinate their activ- 
ities. Information on the extent to which the Government cooperates 
with non-governmental organizations in achieving the goals set out in 
the Convention would be most welcome. 

473. The Committee would appreciate receiving information from the State 
Party on the implementation of the Agrarian Reform Law and how it 
has promoted distribution of land among indigenous populations. 

480. Information on racially motivated violence against indigenous people 
following conflicts over land and extra-judicial execution of members of 
indigenous populations would be highly welcome. 

481. The Committee also recommends that the State Party include in its next 
periodic report information on any complaints of racial or ethnic dis- 
crimination, in all its forms, and on judicial action subsequently taken. 

482. The Committee suggests that the State Party ensure the wide dissem- 
ination of the text of the Convention, as well as of the report, the 
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summary records and the present concluding observations in Spanish 
and in indigenous languages. 

483. The Committee recommends that the State Party ratify at its earliest 
convenience the amendments to article 8, paragraph 6, of the 
Convention, adopted by the 14th meeting of States Parties. 

484. The Committee draws the State Party's attention to the reporting peri- 
odicity as determined by the Committee. It strongly recommends that 
the Government of Venezuela comply fully with its obligations under 
article 9 of the Convention and that the fourteenth report, which was 
due on 5 January 1996, be an updating report. 

NAMIBIA 

485. The Committee considered the fourth, fifth, sixth and seventh periodic 
reports of Namibia, submitted in one document (CERD/C/275/Add. l) ,  
at its 1169th and 1170th meetings (CERDICISR. 1169-1 170), held on 
13 and 14 August 1996. At its 1180th meeting, on 21 August 1996, the 
Committee adopted the following concluding observations. 

A. Introduction 

486. The Committee particularly welcomes the opportunity to engage 
in a frank and fruitful dialogue with the Government of Namibia 
and expresses its satisfaction at the presence of an official of the 
Ministry of Justice. Although several reports were submitted in 
the past on behalf of Namibia by the Council for Namibia, the 
consideration of the present report - which may well be considered 
as an initial report - constitutes the first opportunity for the Committee 
to assess the implementation of the Convention in Namibia since its 
independence. 

487. The Committee commends the State Party for the frankness of the 
report and notes with appreciation its general compliance with the 
guidelines for the preparation of State Party reports. Despite its brevity, 
the report contains useful information on legal and administrative measures 
taken to give effect to the Convention, as well as on some difficulties 
faced in the implementation process. Those difficulties were, however, 
described in broad terms without details of the concrete steps envisaged 
to overcome them. Furthermore, the report was lacking economic, 
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social and demographic indicators that would have assisted the 
Committee in the evaluation of the situation. 

488. The Committee expresses its satisfaction with the additional informa- 
tion by the representative of the State Party in response to 
questions asked and observations made by Committee members in the 
course of the discussion. In that respect, the statement by the State 
Party's representative that the core document containing information 
referred to in the pidelines concerning the initial part of reports of 
States Parties would be submitted in the near future was particularly 
welcomed. 

483. Some members of the Committee recommend that the State Party 
envisage the possibility of making the declaration provided for in article 
14 of the Convention. 

B. Factors and difficulties impeding the implementation of the 
Convention 

4%. It is recognized that much remains to be done to overcome vestiges of 
a long period of subjection to colonialism and apartheid. The State 
Party's efforts towards full enforcement of the principles and provisions 
enshrined in the Convention have been seriously hampered by contin- 
uing resort to a number of out-of-date - although still in force - dis- 
criminatory laws of the former Government. It is also noted that some 
discriminatory social attitudes still prevalent and generally tolerated in 
certain parts of the population are not conducive to the promotion of 
the implementation of the Convention. 

C. Positive aspects 

491. It is noted with particular satisfaction that, despite severe economic and 
social difficulties, important steps have been taken by the Government 
since independence to put an end to racial discrimination in all its 
forms, notably through a remarkable policy of national reconciliation. 

432 It is noted with appreciation that the Constitution of Namibia includes 
a bill of rights which can be invoked before the Courts. Furthermore, 
the Racial Discrimination Prohibition Amendment Act was adopted in 
December 1991 and subsequent legislative measures were passed to 
reinforce it, such as the Land Redistribution Act and the Agricultural 
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Reform Act. Through these constitutional and legislative provisions, 
certain acts of discrimination and practices of apartheid have been 
made criminally punishable. 

493. It is also appreciated that serious efforts are being undertaken by the 
Master of the High Court, the Law Reform and Development 
Commission and the Ministry ofJustice to amend or repeal out-of-date 
or discriminatory legal provisions. Note is taken of the establishment 
under the Constitution of the office of the Ombudsman with a view to 
the promotion and protection of human rights. 

434. The policy of affirmative action in areas such as education, training and 
employment is particularly welcomed. 

D. Principal subjects of concern 

495. Concern is expressed at the subsistence of out-of-date and discriminatory 
laws and the persistence of practices inherited from the apartheid regime. 

436. Concern is expressed at the fact that, despite affirmative measures taken 
to eliminate social and economic disparities, black ~ e o p l e  and mixed 
race people (coloureds) who comprise 95 per cent of the population, 
still face serious discrimination in many areas, such as access to proper- 
ty, education, employment, health care or housing. 

4% Concern is expressed over the persistence of a dual legal system regu- 
lating important aspects of personal status, such as marriage and suc- 
cession. In that regard, it is noted with concern that there remain seri- 
ous discrepancies in the system applicable to white, coloured and black 
people under the Administration of Estate Act. 

Concern is expressed at the extent of persistent discriminatory attitudes 
still prevalent in certain parts of the population and the private sector, 
as well as at the insufficient effectiveness of measures taken ro overcome 
those difficulties. It is further noted with.concern that there seem to 
exist instances of discrimination in the public sector on the grounds of 
ethnic identity. 

433. Concern is expressed at the lack of information in the report relating to 
the implementation in law and practice of article 5 of the Convention, 
as well as on the situation of vulnerable groups, ~ a r t i c u l a r l ~  the 
SanIBushmen. 
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m. Concern is expressed about apparent delays in the process of desegre- 
gation in the field of education, as well as the persistence of serious 
difficulties faced by black children in their access to public and private 
education, particularly insofar as secondary and higher education are 
concerned. 

E. Suggestions and recommendations 

501. The Committee invites the Government to include in its next periodic 
report information on the points raised in the present concluding 
observations, as well as on remaining questions posed and observations 
made by Committee members in the course of the discussion. 

502 The Committee recommends that urgent measures be taken to elim- 
inate all remaining discriminatory laws and practices. It encourages the 
State Party to strengthen measures taken to foster a culture that effec- 
tively protects human rights by disseminating as widely as possible 
information on the international human rights instruments to which it 
is party and on the outcome of the consideration of the present report, 
among the authorities responsible for the enforcement of the 
Convention's provisions, as well as among the general public. 

503. The Committee recommends that additional steps be taken to combat 
racial discrimination in the fields of property, land distribution, educa- 
tion, housing, employment, health care and equitable distribution of 
resources. Affirmative measures should thus be adopted to overcome 
vestiges of the past that still hamper the possibilities for black people, 
including vulnerable groups among them, to have access to secondary 
and higher education and to enjoy just and favourable conditions of 
work in the private sector. Similarly, additional measures should be 
taken in the field of land redistribution. 

9%. The Committee encourages efforts currently under way by the Master 
of the High Court  and the Law Reform and Development 
Commission to revise the dual system governing marriage and inheri- 
tance: More generally, a systematic study of the domestic law should 
be undertaken to ensure its full compliance with the provisions of the 
Convention. 

505. The Committee recommends that the State Party provide, in its next 
periodic report, infbrmation on the number of complaints filed and 
judgements passed on acts of racism or racial discrimination. 
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506. The Committee suggests that publicity be given to the Srate Parn-'S sev- 
en& periodic report, as well as to the present concluding observations. 

507. The Committee recommends that the Stare Parry ratlfv at its carliest 
convenience the amendments to article 8, paragraph 6,  of the 
Convention, adopted by the fourteenth meeting of States Parties. 

508. The Committee recommends that the State Parry's next periodic report 
be an updating report and that it address all the points raised in these 
concluding observations. 

ZAIRE 

%.At its 1171st and 1173rd meetings, held on 14 and l 5  August 1996 
(see CERD/C/SR.1171 and 1173), the Committee on the Elimination 
of Racial Discrimination considered the third to ninth, as well as the 
renth, periodic reports of Zaire (CERDiCi73;/Add.7 and 
CERDlCl278lAdd. l )  and adopted, at its l l8  1st meeting, held on 21 
August 1996, the following concluding observations. 

A. Introduction 

510. The Committee welcomes the oppor~uniry to resume the dialogue 
with Zaire on the basis of its third to ninth and tenth periodic reports, 
after an interruption of 16 years. However. the Committee regrets 
that the reports contain no concrete information as regards the prac- 
tical implementation of the provisions of the Convention, as requesr- 
ed in the general guidelines regarding the form and content of reports 
to be submitted by the States Parties under article 9,  paragraph 1, of 
the Convention. 

511.The Committee also welcomes the presence of a representative of 
the  State Party, but  would have appreciared experts from rhe 
capital being present in addition. T h e  commitment that the 
questions which remained unanswered during the discussion would 
be the object of written answers from the capital in the near future 
is welcomed. 

512. It is noted chat the State Party has not made the declaration provided 
for in article 14 of the Convention. Some menbers requested the Stare 
Parry to consider the possibiliry of making such a declaration. 
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B. Factors and difficulties impeding the implementation of the 
Convention 

513. It is noted that Zaire is experiencing a severe economic crisis, which has 
led to the general impoverishment of the country and the deterioration 
of social and economic conditions. Moreover, the ethnic tensions in 
the Grear Lakes region and the very high number of refugees from 
neighbouring countries who have come to Zaire during the past two 
years have to be taken into account in assessing the implementation of 
the Convention by the State Party. 

C. Positive aspects 

514. The transition towards democracy, inaugurated by a decision of the 
Head of State on 24 April 1990, and the abolition of the one-party sys- 
tem are welcome developments. Note has been taken by the Committee 
of the timetable set by the authoriries after the postponement of the - - 
general elections of 9 ~ u l y  1995, in accordance with which a referen- 
dum on the new Constitution would be held in March 1997 and gen- 
eral elections would be held in May 1997. 

515. The adoption on 9 April 1994, by a national conference composed of 
the main organized political forces in the country, of the Transitional 
Constitutional Act ("Acre constitutional de la transition"), in which a 
number of fundamental rights are enshrined, as well as the establish- 
ment by decree of the National Commission for the Promotion of 
Human Rights on 8 May 1995, are noted with satisfaction, although 
more information on  the powers and functions of the Commission is 
needed. 

516. The adoption on 28 November 1995, by the Heads of States of the 
Great Lakes region, of the Cairo Declaration on the Great Lakes region, 
which condemns the ideology of exclusion which can result in fear, 
frustration, hatred and tendencies towards extermination and genocide, 
as well as their commitment to put an end to the activities of the for- 
mer members of the Rwandan Armed Forces (FAR), who use refugee 
camps in Zaire as a "base" to conduct raids against civilians in Rwanda, 
are welcomed. However, more information on  the concrete measures 
taken to implement these declarations is needed. 

517. It is noted with appreciation that legislation exists in Zaire to prohibit 
the promotion of racial discrimination as required by article 4 of the 



Convention, such as Ordinance-Laws No. 251 13 1 of 1960 and 661342 
of 1966 and the Decree of 13 June 1960, although it is noted that the 
provisions of article 4 are much broader than that of the present Zairian 
legislation, in particular with regard to article 4 (b) and (c). 

518. It is also noted with appreciation that a number of the rights enumer- 
ated in article 5 of the Convention, namely the right to equal treatment 
before tribunals, to security ofperson, to vote and to stand for elections, 
to freedom of movement, thought, conscience and religion, and to 
peaceful assembly and association, as well as certain economic and 
social rights, are included in the Constitutional Act. The information 
provided in the report on the legal provisions relating to those rights is 
welcomed, although it is noted that there is a lack of information 
regarding practical instances of their implementation. 

519. Taking into account the particularly serious situation in Zaire with - 

regard to inter-ethnic, tribal and regional tensions, the Committee wel- 
comes the signature of an agreement between the Zairian authorities 
and the Ofice  of the High Commissioner for Human k g h t s  to estab- 
lish a United Nations human rights office in Kinshasa. 

D. Principal subjects of concern 

520. Grave concern is expressed at allegations of large-scale discrimination 
against the Pygmies (Banva) and at reports of violent clashes in Kivu 
involving the Hunde, the Nyanga and the Nande ethnic groups (con- 
sidered to be natives of Zaire), and the Banyanvanda and the 
Banayrnulengue ethnic groups (considered to be non-natives of Zaire, 
although they have lived in the country for generations), causing thou- 
sands of deaths. Reports of alleged regional "ethnic cleansing" in Shaba 
against the Kasai ethnic group, which led to their massive displacement 
to other parts of the country, and of attacks and widespread discrim- 
ination against Rwandan and Burundian refugees, are also a subject of 
great concern for the Committee. 

521. The lack of statistical data on the composition of the population and 
on the representation of the various communities at all economic, social 
and political levels and in the public service, including the police and 
the armed forces, is regretted. 

522 It is also regretted that, although the constitutional and legislative pro- 
visions existing in Zaire to implement article 2 of the Convention were 
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described in the State Party's reports, no  information was provided 
to the Committee on the effective implementation of these provisions 
by the authorities and on  possible cases of discrimination brought 
before the courts. 

523. With regard to article 3 of the Convention, the Committee draws the 
attention of the State Party to its General Recommendation XIX of 
1995, which states that although the reference to apartheid may have 
been directed exclusively to South Africa in the past, article 3 prohibits 
all forms of racial segregation, whether institutional or non-institution- 
al, in all countries. 

524. It is noted with serious concern that, in violation of their obligations 
under article 5 (b) of the <:onvention and article 9 of the  
Constitutional Act, the authorities scarcely intervened to  ease the 
tribal and ethnic conflicts in Shaba and KIVU and to protect the popu- 
lation. Concern is particularly expressed at reports alleging that in 
Shaba some local officials incited the Shaba population to hatred of the 
Kasai population. It is, however, duly noted that administrative and 
judicial measures have been taken by the authorities to punish some of 
the officials found responsible for such acts. 

525. The provisions of Law No. 8 1-002 of 198 1, amending Decree-Law No. 
71-020 of 1971, to the effect that Zairian nationality would no longer 
be granted on a collective basis to the Banyarwanda, but only to those 
who could prove that their ancestors had lived in Zaire since 1885, are 
in violation of article 5 (d) (iii) of the Convention and are a major 
source of ethnic conflict. 

526. With regard to the full and equal enjoyment of the right to education 
and training, as provided for in article 5 (e) and (v), of the Convention, 
reports indicate that only 2 per cent of the national budget was ear- 
marked for education which affects the life and future of disadvantaged 
racial and ethnic sectors of the population. 

527. The lack of comprehensive information on  legal measures taken to ful- 
fil the State Party's obligations under article 6 of the Convention and 
on instances where complaints have been lodged by individuals against 
acts of racial discrimination and reparation was made to victims of acts 
of racial discrimination, makes it difficult to assess the effective imple- 
mentation of the provisions of this article in Zaire. 

528. With regard to the implementation of article 7 of the Convention, it is 
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regretted that the information provided on the inlplementation of art- 
icle 35 of the Constitutional Act and on the courses on human rights 
given in schools, universities and training programmes for the armed 
forces and the security forces did not allow a proper evaluation of the 
situation in practice. 

E. Suggestions and recommendations 

5B.The Committee recommends the State Party to provide in its next 
report information on the implementation of the various constitution- 
al and legal provisions aimed at eliminating racial discrimination in all 
its forms, in accordance with article 2 of the Convention, with partic- 
ular emphasis on the measures taken with regard to the conflicts in 
Kivu and Shaba and the situation of Rwandan and Burundian refugees. 

530.The Committee recommends that the next periodic report include 
information on the powers, functions and activities of the National 
Commission for the Promotion of Human Rights, as well as compre- 
hensive statistical data on the demographic composition of the popula- 
tion, as mentioned in paragraph 521 above. 

531. The Committee also recommends that information be provided on the 
legal, administrative and practical measures taken to i n ~ ~ l e n ~ e n t  the 
Cairo Declaration on the Great Lakes region and the commitment 
undertaken to prevent raids by former members of FAR into Rwanda 
from Zaire. 

532 Concerning article 4 of the Convention, the Committee reaffirms that 
the establishment of acts of racial discrimination and incitement to 
such acts as offences punishable by law in the States Parties' legislation 
is mandatory. In this regard, it draws the attention of the authorities to 
its General Recommendations VII and XV. The Committee also wish- 
es to be provided with information, including statistics on complaints 
filed and sentences imposed, to have an idea of the inlplementation in 
practice of the legal provisions prohibiting propaganda of racial dis- 
crimination or hatred and organization~ which promote and incite 
racial discrimination. 

533. The Committee recommends that further information be provided by 
the State Party with regard to article 5 of the Convention, in  articular 
on measures guaranteeing in practice the effective enjoyment by all per- 
sons without discrimination as to race or ethnic origin of the economic, 
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social, cultural, civil and political rights listed in this article, with 
particular reference to the right to security of person and the right to 
education and training. 

5%. The Committee stresses the importance of specific legal provisions 
providing for effective protection and remedies against acts of racial 
discrimination and for the right o f  individuals to seek adequate 
reparation for any damage suffered as a result of such discrimination, as 
provided for in article 6 of the Convention. 

535. With regard to article 7 of the Convention, the Committee would wel- 
come information on the various programmes described in the report 
aimed at spreading awareness of human rights among the population, 
and in particular among law enforcement officials, including members 
of the armed and security forces. In this regard, the Committee draws 
the attention of the State Party to  its General Recommendation XIII. 

536. The Committee suggests that the third to ninth and tenth reports of Zaire, 
as well as the present concluding observations, be widely disseminated among 
the public, as far as possible in the main languages spoken in the country. 

537. The Committee recommends that the State Party ratify at its earliest 
convenience the amendments to article 8, paragraph 6, of the 
Convention, adopted by the fourteenth meeting of States Parties. 

538. The Committee recommends that the State Party's next periodic report, 
due on 21 May 1997, be a comprehensive report and that it address all 
the points raised in these concluding observations. 

MAURITIUS 

539. At its 1173rd and 1174th meetings, held on 15 and 16 August 1996 
(see CERDICISR. 1 173-1 174), the Committee on the Elimination of 
Racial Discrimination considered the eighth to twelfth periodic report. 
on Mauritius (CERD/C/280/Add.2) and adopted, at its 1 180th meet- 
ing, held on 2 1 August 1396, the following concluding observations. 

A. Introduction 

540. The Committee welcomes the eighth to twelfth periodic reports sub- 
mitted by the Government of Mauritius and expresses its appreciatio~ 
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for the opportunity to resume the dialogue with the State Party, after 
nine years of interruption. The Committee also welcomes the detailed 
information provided orally by the high-level delegation in answer to 
the wide range of questions asked by members of the Committee. 

541. It is noted that the State Party has not made the declaration provided 
for in article 14 of the Convention; some members of the Committee 
requested the State Party to consider the possibility of making such a 
declaration. 

B. Factors and difficulties impeding the implementation of the 
Convention 

542 It is noted that there are no significant factors or dificulties that pre- 
vent the effective implementation of the Convention in Mauritius. 

C. Positive aspects 

543. The exemplary spirit of tolerance between the various racial and ethnic 
communities in Mauritius and the harmonious coexistence of their cul- 
tures are commended as they create a sound basis for the full and effec- 
tive implementation of the Convention. 

544.l'he establishment of a Human Rights Unit within the Ministry of 
Justice, to monitor the reporting procedures and to provide the various 
human rights treaty bodies with regular reports, is welcomed. 

545. The proposed establishment of an equal opportuniry commission, to 
compel employers in the private sector to afford equal opportunities to 
people of different origins, is also welcomed. 

546. The possibility for judges to refer in their pronouncements to the pro- 
visions of the Convention and of any other human rights instrument, 
in addition to or in the absence of an existing provision of domestic law, 
is noted with satisfaction. 

547. The system of the best losers, which provides for the nomination by the 
Electoral Commission of up to four members to the National Assembly 
from among the best losers in an election, with a view to balancing the 
representation of the various racial and ethnic communities within the 
National Assembly, is viewed with interest. 
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548. With regard to article 2 of the Convention, the adoption in July 1991 
of section 282 of the Criminal Code, which makes it an offence to pub- 
lish or distribute any threatening, abusive or insulting writings, to use 
in public any threatening, abusive or insulting gestures or to broadcast 
threatening, abusive or insulting matter, with intent to stir up contempt 
or hatred against any part of the population distinguished by race, 
caste, place ot'birth, colour or creed, is noted with appreciation. 

549. It is noted with appreciation that the full  and equal enjoyment by 
everyone of the rights enumerated in article 5 of the Convention, and 
in particular the right to security of person, to marriage, to property, to 
freedom of thought, conscience and religion, to housing, to health and 
social security, to education and to participate in cultural activities, is 
guaranteed and ensured in Mauritius. 

550. The  amendment of the Citizenship Act in Augusc 1995 is a welcome 
development, since it also lifted the obligation for foreign women, mar- 
ried to Mauritian cirizens, t-o renounce their nationality if they want to 
become Mauritian citizens. 

551. Concerning article 7 of the Convention, the various activities under- 
taken with non-governmental organizations, such as the programme 
"Teaching for Freedom" launched by Amnesty International, or with 
United Nations agencies, such as the programme introduced by 
UNICEF together with the Ministry of Education to sensitize children 
to the ideas of peace, tolerance and interdependence, are welcomed. 
Moreover, the elaboration in 1991 of the Master Plan on Education for 
the Year 2000, which provides for the teaching in schools of subjects to 
foster understanding, tolerance and friendship among nations and 
racial or ethnic groups, is noted with satisfaction. 

D. Principal subjects o f  concern 

552 The lack of statistical data on  the ethnic and racial composition of 
the population, and on  the representation of ethnic and racial com- 
munities at all levels of the economic, social and political spheres, is 
regretted. In this regard, the statement in paragraph 4 of the report 
that censuses in Mauritius d o  not indicate the breakdown of the 
population on an ethnic or racial basis, "in line with the government 
policy to promote a Mauritian identity amongst its people" is accepted 
by the Committee as long as it is not aimed at forced assimilation of 
people with different origins. 
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553. Concern is expressed that section 16 of the Constitution, which pro- 
hibits laws that are discriminatory by their terms or in their effects, does 
not apply to laws with respect to marriage, adoption, divorce, succes- 
sion or other matters regarding private law. 

554. With regard to the implementation of article 4 of the Convention, it is noted 
with concern that the relevant provisions of Mauritian legislation do not 
prohibit organizations and organized propaganda activities which promote 
racial discrimination, as provided for in article 4 (b) of the Convention. 

555. The lack of practical information on the implementation of the various 
constitutional and legal texts dealing with the prohibition of racial 
discrimination, on  their possible violation and on measures taken in 
such cases, with particular reference to articles 4 and G of the 
Convention, is regretted. 

E. Suggestions and recommendations 

%The Committee recommends that in its next periodic report the 
Government of Mauritius supply statistical data on the composition of the 
population and on the representation of all of the ethnic and racial com- 
munities in the political and economic sectors. The Committee would also 
welcome social and economic indicators on the ,Mauritian population. 

557.The Committee underlines the importance of the explicit prohibition 
of discriminatory legislation. In this regard, the Committee recom- 
mends that the prohibition of such discriminatory legislation, foi~nd in 
section 16 of Constitution, be extended to all matters of private law. 

558.The Committee emphasizes that the provisions of article 4 of the 
Convention are mandatory. It thus recommends that lcgislacive mea- 
sures be taken implement article 4 (b) of the Convention. 

559.The Committee recommends that the next periodic report contain 
complete information on the implementation of the various provisions 
on the elimination of racial discrimination in practice and on possible 
complaints and sentences imposed for acts of racial or ethnic discri- 
mination or in cases of incitement to racial discrimination. 

560.The Committee suggests that the State Party's report and the 
Committee's concluding observations be widely publicized in 
Mauritius. 
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$1. T h e  Committee recommends that the Scate Party r a t i 5  at its earliest 
convenience the amendments  to article 8, paragraph 6 of the 
Convention, adopted by the fourteenth meeting of States Parties. 

562. T h e  Committce recommends chat the State Party's next periodic report 
be a comprehensive reporr and that it address all the points raised in  the 
present observations. 




