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KRR TIRBEAEW]E” (transparency for governance) , ' RV PRk it in 27 [
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Public Participation in Decision-Making and Access to Justice in Environmental Matters)® £ 2009 4f
(CRETIREE T CHERN S SN 2)) (Council of Europe Convention on Access to Official
Documents) HVA] LAFEFI3X 7 10 B9 BIIE Y 78 E PR 22 25808, Bl i — M52 2012 4R A
AR 2t (1 o PR o2 32 032 5 N A RE SR JE 0 )y, JHC rp B S 19— 30t U S a0 2 A
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@ Anne Peters, “Towards Transparency as a Global Norm”, in Andrea Bianchi and Anne Peters (eds. ), Transparency in
International Law ( Cambridge: Cambridge University Press, 2013), p.607. A0 2l “Reconceptualising the Rule of Law
in Global Governance, Resources, Investment and Trade”, in F. Pazartzis et al. (eds. ), International Law Association
(Oxford; Hart, 2015). MRHBZA4# VRl 2 veRs

@ “HTIRBMFEN” (transparency for governance) FlI “E[XFVGBERAGZEN]” (transparency of governance) Z[AIHJX I, &
Uil Ronald B. Mitchell, “Transparency for Governance: the Mechanisms and Effectiveness of Disclosure-based and Education-
based Transparency Policies”, (2011) 70 Ecological Economics 1882, p. 1882.

® BREEBMEFRZERS, (RTERLMM FRFBEE . ARS H5REMHFE R ERTFAL), 2161 UNTS 447,
1998 4£ 6 H 25 Himud, 2001 4510 A 30 HA %%,

@ ZAAHMAER (B 10 AERMAELTER, BATCA 6 MEEMAE, FERARBRERL S EL)

® R AT S R E RAER SO RCT, A AR B 9 SOS 7E R Bomr & 0 B 43 F 19 4T D 5 BUR
FTeE M o> F IR i) 2 E A F I, CHEEE R AR AT AN E SR, FRA R E A,
2012 4F 6 A 4 HIKA E ARG 25 12 Ji 2 BGE 1 A/HRC/20/14 5304, B4 - & ¥4 (Ben Emmerson) 4
G CRENRA DL OC T AEFT i 2 32 SR IR A g A O AP AARI 6 AR B el i . B OR MG 32 32 3 N A ALY
MEZRJEINY 27 36 Brfg il , “mefRIREEMZOR” Z—, W “WES RO HEZ A REE, s s Rim
PARGTE o O F A A DN 2R AP BRI E O, Bk R M AR AE LRI ABAERANAREXE
2

©® European Parliament and European Council, “Regulation (EC) 1049/2001 of the European Parliament and of the Council of
30 May 2001 regarding Public Access to European Parliament” , Council and Commission Documents, Official Journal of the
European Communities L 145, volume 43.

@ Peter Sutherland et al. (eds. ), The future of the WTO. Addressing Institutional Challenges in the New Millennium ( WTO
2004) 45, paras. 183 -205.

® World Bank, Policy on Access to Information (1 July 2010), http: //documents. wolrdbank. org (last visited February 3,
2014).

@ HBREERZS: BHIGAERN, A0 FISCHRE . BB T IESGR R . (R 2R AR TR EP A
FAE) Doc. A/66 L. 42/Rev. 1 (3 May 2012).
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@ Beate Rudolf, “Is *Good Governance’ a Norm of International Law? 7, in Pierre-Marie Dupuy et al. (eds. ), Volkerrechtals
Wertordnung : Festschrift fiir Christian Tomuschat (Kehl: N. P. Engel, 2006), p. 1007, p. 1026.

@ Jonas Ebbesson, “Global or European Only? International law on Transparency in Environmental Matters for Members of the
Public”, in Andrea Bianchi and Anne Peters (eds. ), Transparency in International Law, p.49, p.73. %X {EEH REH]—
Se IR, B EBRYE LX RS A ORI IE B SO BRI T IR ST, S0 - PEBHRAIBLY - EHIR - W
Hrg L, Rets lyE PR R RFANM AR T B I RESE B “ SR S i mT AR 0 [ PRk i A BR” . Alan Boyle
and Kasey McCall-Smith, “ Transparency in International Law-Making”, in Andrea Bianchi and Anne Peters (eds. ),
Transparency in International Law, p.419, p.435.

®  Gillberg v. Sweden, European Court of Human Rights, Grand Chamber Judgment of 3 April 2012, Application No. 41723/06,
para. 93.
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P EE RO 4Edr M g5 BOCHE . nTLAUE, S A DI skin B “ RIRT . (HREE
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) Jzam.es Madison, “James Madison to WT Barry”, in Philip B. Kurland and Ralph Lerner (eds), The Founders’ Constitution
(Chicago: University of Chicago Press, 1987), pp. 103 —109.

® Allen Buchanan and Robert O. Keohane, “The Legitimacy of Global Governance Institutions”, (2006 ) 20 Ethics and
International Affairs 405, p.427.

@  Allen Buchanan and Robert O. Keohane, “The Legitimacy of Global Governance Institutions” , p. 428.

e

® Virginia Haufler, “Disclosure as Governance: The Extractive Industry Transparency Initiative and Resource Management in the
Developing World”, (2010) 10 Global Environmental Politics 53, p. 70.

® Lucian Hélscher, Offentlichkeit und Geheimnis: Eine begriffsgeschichtliche Untersuchung zur Entstehung der Offentlichkeit in der
friihen Neuzeit ( Stuttgart; Klett-Cotta, 1979), p. 170.
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@ Virginia Haufler, “Disclosure as Governance; The Extractive Industry Transparency Initiative and Resource Management in the
Developing World” , p. 70.

@ Hans Morgenthau, Politics among Nations (New York; Alfred A. Knopf, 1950), pp.431 —433.

® Anne Peters, “Transparency, Secrecy, and Security; Liaisons Dangereuses”, in Julia Iliopoulos-Strangas et al. (eds. ),
Rechtsstaat, Freiheit und Sicherheit in Europa/Rule of Law, Freedom and Security in Europe/Etat de droit, liberté et sécuritéen
Europe (Societas Iuris Publici Europaei, vol 6, Berlin; Nomos, 2010), p.183. EliavLieblich, “ Show us the Films:
Transparency, National Security and Disclosure of Information collected by Advanced Weapon Systems under International
Law”, (2012) 45 Israel Law Review 459, pp. 459 —533.
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® Aarti Gupta, “Transparency under Scrutiny: Information Disclosure in Global Environmental Governance”, (2008) 8 Global
Environmental Politics 1, p. 4.

© Burkart Holzner and Leslie Holzner, Transparency in Global Change: The Vanguard of Open Society (Pittsburgh: University of
Pittsburgh Press, 2006), p. 102.

@ Harold Nicolson, Diplomacy (Oxford; Oxford University Press, 3™ edn, 1963), p.255.
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@® Thomas Risse, “Let’s Argue!”, (2000) 54 International Organization 1, pp.1—-39.

@ Cornelia Ulbert and Thomas Risse, “Deliberately Changing the Discourse: What Does Make Arguing Effective?”, (2005) 40
Acta Politica 351, p.352 -353.
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T WS 374815 325 8”7 . UNFCCC Informal Stocktaking Plenary: Statement by Her Excellency Mrs. Patricia Espinosa COP
16/CMP 6 President (8 December 2010) , [RIFEAGIL A, RILAZIL2010 4212 A5 H FHAEIER S EAYSIE . < S&p5aF
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5273txt. php (last visited December 15, 2014). %02 Il UNFCCC Subsidiary Body for Implementation, Synthesis Report on
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@ Council v. in t Veld, European Court of Justice, General Court (first chamber), 3 July 2014, C -350/12 P, para. 86.

® European Parliament and European Council, “Regulation (EC) 1049/2001 of the European Parliament and of the Council of
30 May 2001 regarding Public Access to European Parliament” , Council and Commission Documents, Official Journal of the
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@ Sissela Bok, Secrets (New York: Pantheon, 1982), p. 175 and p. 184.

@ Jon Elster, “Deliberation and Constitution Making” , in Jon Elster (ed. ), Deliberative Democracy ( Cambridge: Cambridge
University Press, 1998), pp. 97 —122 and p. 111.
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“Strategic Uses of Argument”, in Kenneth J. Arrow et al. (eds. ), Barriers to Conflict Resolution ( New York: Norton,
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Political Philosophy 389, p. 390.
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® Amy Gutmann and Dennis Thompson, Democracy and Disagreement ( Cambridge, Massachusetts: Belknap, 1996), p.96. i%
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Stiglitz, “On Liberty, the Right to Know, and Public Discourse: The Role of Transparency in Public Life”, in Matthew
J. Gibney (ed), Globalizing Rights, The Oxford Amnesty Lectures 1999 ( Oxford: Oxford University Press, 1999), p.152. i%
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R £ %% B AT B Y TRl ok, BEOREUR B SURHHIE ST, TE P 2R 0 A T

.36 -



E BRiE R E A E ¥ [

B AP TR iEeE, DARYE SRR T AU Fe , B0E A BIERIG FI0 R AR B R IE I H A
k. FRBISNAA L AT R B A BT A BER AR i, ARRERIIE I AR B 1 54T
AL A E, TAR f 2R ARG BRI RIRIH

PR, AEWATEMESTSIEH - hfh2 (Thore Neumann) HIAi4#F - Vi (Bruno Simma)
Fritey “IJCiER” (meta-transparency) ,V BA LW ATEZ . “TLBEY” SRR ANEIR A (D
ANBEWTRR L) LA E B S 3 6 M (8] s s ] g ii i, RmEl] . 182 R
EAERVIRAEZ B AAE (Flan, 247 AT TRRE i 2 . BIAhm BRE B L. X BUR
TRESEA TR ) , XL A A RITHE R E .2 BILESIAT RS A LT LS
RO mJE, BA COCEW” SR TR GE R 0 B ik O

N &

WG5S AL, 7 B T R 0 1G5 B LA [ PR A0k i) S I ——F0Ks & U A8CK 4 BRYA LI 175 B 3
Eemy, LT — Ml . EIPRIERFFIEIEN “ARAFE” EFAS R AT e KALCE,
g bRk (FERERREAEER) A2 “P R TIHRE" .S RiwEKE, EHRACEE
=HEBEXLEHATHET .

KTHE—ZEE L, RATHE L G R Ak SRERN Xk, X — KA RA BT3B IE X
(iustitia distributiva) (GE /3 ECFIASLECRR L) FIAMEIE S (iustitia compensativa) (£ FAZ03E,
WA TR WIAIRLE O E PRk GUOE AL IR E B RLE, DS 15, ARS Y
JERARERR A BRI H—E P i 28 HARp 8RR, AR08 [ PR U8 i) 1 SRy 43k 03
B, ME—20 E, EPRECZRER A7 B, —E2kAHASm0E (BT ARFE) -

B, EPREES SRR EIETESC AT B R IR BOARUR I, — R E 2Bk
BUABUEAA N B iR Z [ FEAT I8 A

B =, EBREIEAESS =M L B E PR A TERABEVIENERT, BMEAEE2H 4
BRI AARHER (ARIFIERARERIES ), WREAREEZT “Mid” AR (AREREE
Ir) HER

w5, IRHRBE VAR AT IH T . AT RE A EE 2R R EARM LB R, BRI 4
55 WNEEEVIAS HEh KRG R 1. 70h, MAFEEEERIAIILE . A
PR ER S EEAT &, JFTESCERh T LT, A TX 2Rk E RS . Pt
5N — B

@ Thore Neumann and Bruno Simma, “ Transparency in International Adjudication”, in Andrea Bianchi and Anne Peters
(eds. ), Transparency in International Law, p.436 and p. 472.

@ Joseph Stiglitz, “On Liberty, the Right to Know, and Public Discourse: The Role of Transparency in Public Life”, p. 152.

® Amy Gutmann and Dennis Thompson, Democracy and Disagreement, p. 104.
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The Transparency Turn of International Law
Anne Peters
(Translated by Dai Ruijun and Checked by Zhang Yueyao)
Abstract: In all major fields of international law, e. g. environmental law, economic law, human rights
law, international humanitarian law, health law, peace-and-security law, demands for more
transparency have recently been voiced by civil-society actors, by States, and within the international
institutions themselves. This paper diagnoses a genuine “ transparency turn” in international law; it
analyses the functions and drawbacks of increased transparency in global governance especially for the
well-functioning of negotiations and deliberations; it asks whether a cross-cutting legal principle of
transparency is emerging, and what this might mean for international law as a whole. It concludes that
from a governance perspective, transparency is only a necessary, and not a sufficient condition for
bringing about participation, accountability, and possibly democracy in the global sphere.

Keywords: Global Governance, Accountability, Publicity, Participation, Legitimacy
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