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Einführungsfall 1: Lotus-Fall (1927) 

 

PCIJ, The Lotus Case (France v. Turkey), Judgment of 7 September 1927, PCIJ Ser. A No. 

10, 1927 

Sachverhalt 

In der Nacht des 2. Augusts 1926 stießen der französische Postdampfer „Lotus“ und der 

türkische Dampfer „Boz-Kourt“ auf Hoher See zusammen. Die „Boz-Kourt“ brach 

auseinander und sank. Dabei kamen acht türkische Besatzungsmitglieder ums Leben. Die 

„Lotus“ erreichte mit den geretteten Schiffsbrüchigen Istanbul. Die türkischen 

Strafverfolgungsbehörden leiteten ein Strafverfahren wegen fahrlässiger Tötung gegen den 

zur Zeit des Zusammenstoßes verantwortlichen französischen Schiffsoffizier wie auch gegen 

den türkischen Kapitän ein. Der Offizier wurde in der Türkei zu 80 Tagen Haft und einer 

Busse verurteilt. Frankreich behauptete, die Durchführung dieses Strafverfahrens sei 

völkerrechtswidrig. Kein völkerrechtlich anerkannter Rechtstitel verleihe einem Staat die 

strafrechtliche Zuständigkeit für Handlungen, die sich außerhalb seines Hoheitsgebietes 

ereignen. Demgegenüber vertrat die Türkei die Ansicht, ein Staat könne seine Jurisdiktion 

ausüben, solange er dadurch keine völkerrechtliche Schranke verletzt. Einer expliziten 

völkerrechtlichen Ermächtigung bedürfe es nicht. 

 

Urteilsauszüge 

 

Vermutung staatlicher Freiheit/Geltungsbereich der staatlichen Rechtsordnung: 

 

„International law governs relations between independent States. The rules of law binding 

upon States therefore emanate from their own free will as expressed in conventions or by 

usages generally accepted as expressing principles of law and established in order to regulate 

the relations between these co-existing independent communities or with a view to the 

achievement of common aims. Restrictions upon the independence of States cannot 

therefore be presumed. 

 

Now the first and foremost restriction imposed by international law upon a State is that – 

failing the existence of a permissive rule to the contrary – it may not exercise its power in any 

form in the territory of another State. In this sense jurisdiction is certainly territorial; it 

cannot be exercised by a State outside its territory except by virtue of a permissive rule 
derived from international custom or from a convention. 

 

It does not, however, follow that international law prohibits a State from exercising 

jurisdiction in its own territory, in respect of any case which relates to acts which have 

taken place abroad, and in which it cannot rely on a permissive rule of international law. 

Such a view would only be tenable if international law contained a general prohibition to 

States to extend the application of their laws and the jurisdiction of their courts to persons, 

property and acts outside their territory, and if, as an exception to this general prohibition, it 

allowed States to do so in certain specific cases. But this is certainly not the case under 

international law as it stands present. From laying down a general prohibition to the effect that 

states may not extend the application of their laws and the jurisdiction of their courts to 

persons, property and acts outside their territory, it leaves them in this respect a wide 

measure of discretion which is only limited in certain cases by prohibitive rules; as 
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regards other cases, every State remains free to adopt the principles which it regards as best 

and most suitable.“ (S.18 f.) 

 

Das türkische Schiff als türkisches Hoheitsgebiet 

„As has already been observed, the characteristic features of the situation of fact are as 

follows: there has been a collision on the high seas between two vessels flying different flags, 

on one of which was one of the persons alleged to be guilty of the offence, whilst the victims 

were on board the other. 

 

This being so, the Court does not think it necessary to consider the contention that a State 

cannot punish offences committed abroad by a foreigner simply by reason of the nationality 

of the victim. For this contention only relates to the case where the nationality of the victim is 

the only criterion on which the criminal jurisdiction of the State is based. Even if that 

argument were correct generally speaking – and in regard to this the Court reserves its 

opinion – it could only be used in the present case if international law forbade Turkey to take 

into consideration the fact that the offence produced its effects on the Turkish vessel and 

consequently in a place assimilated to Turkish territory in which the application of Turkish 

criminal law cannot be challenged, even in regard to offences committed there by foreigners. 

But no such rule of international law exists. No argument has come to the knowledge of the 

Court from which it could be deduced that States recognize themselves to be under an 

obligation towards each other only to have regard to the place where the author of the offence 

happens to be at the time of the offence. On the contrary, it is certain that the courts of many 

countries, even of countries which have given their criminal legislation a strictly territorial 

character, interpret criminal law in the sense that offences, the authors of which at the moment 

of commission are in the territory of another State, are nevertheless to be regarded as having 

been committed in the national territory, if one of the constituent elements of the offence, and 

more especially its effects, have taken place there. (…) Consequently, once it is admitted that 

the effects of the offence were produced on the Turkish vessel, it becomes impossible to hold 

that there is a rule of international law which prohibits Turkey from prosecuting Lieutenant 

Demons because of the fact that the author of the offence was on board the French ship. (…) 

 

But it by no means follows that a State can never in its own territory exercise jurisdiction over 

acts which have occurred on board a foreign ship on the high seas. A corollary of the principle 

of the freedom of the seas is that a ship on the high seas is assimilated to the territory of 

the State the flag of which it flies, for, just as in its own territory, that State exercises its 

authority, upon it, and no other State may do so.  

 

Schlussfolgerung 

„It must therefore be held that there is no principle of international law, (…) which precludes 

the institution of the criminal proceedings under consideration. Consequently, Turkey, by 

instituting, in virtue of the discretion which international law leaves to every sovereign 

State, the criminal proceedings in question, has not, in the absence of such principles, acted in 

a manner contrary to the principles of international law within the meaning of the special 

agreement.“ (S. 31) 

 

Dissenting Opinion von Lord Finlay 

„It was argued for Turkey that the délit committed by Demons was committed on board the 

Boz-Kourt when by a faulty manoeuvre of his she was struck by the Lotus, and as the Boz-

Kourt was a Turkish ship she must, it was said, be regarded as part of Turkish territory and 

the délit was therefore committed on Turkish territory as much as if it had been committed on 
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shore within the territorial limits of Turkey. 

 

This is a new and startling application of a metaphor and, if it is held good, it would mean that 

if there is a collision on the high seas between a Turkish vessel and a ship of any other 

nationality, any of the officers and crew of that other ship may be arrested in any Turkish port 

and put on their trial before a Turkish court on a criminal charge of having caused the 

collision by their negligence. This view appears to be based on a misconception of the 

proposition that a ship on the high seas may be regarded as part of the territory of the 

country whose flag she flies.“ (S. 52 f.) 

 

Quelle: 

https://www.icj-cij.org/files/permanent-court-of-international-justice/serie_A/A_10/30_Lotus 

_Arret.pdf.  

  

https://www.icj-cij.org/files/permanent-court-of-international-justice/serie_A/A_10/30_Lotus%20_Arret.pdf
https://www.icj-cij.org/files/permanent-court-of-international-justice/serie_A/A_10/30_Lotus%20_Arret.pdf
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Material zu Einführungsfall 4: COVID-19 Pandemie  

 

Constitution of the World Health Organisation (22 July 1946)
1
  

 

Chapter I – Objective 

Article 1 

“The objective of the World Health Organization (hereinafter called the Organization) shall 

be the attainment by all peoples of the highest possible level of health.” 

 

Chapter II – Functions 

Article 2 

“In order to achieve its objective, the functions of the Organization shall be:  

(a) to act as the directing and co-ordinating authority on international health work;  

(b) to establish and maintain effective collaboration with the United Nations, specialized 

agencies, governmental health administrations, professional groups and such other 

organizations as may be deemed appropriate; 

[…] 

(d) to furnish appropriate technical assistance and, in emergencies, necessary aid upon the 

request or acceptance of Governments;  

[…] 

(f) to establish and maintain such administrative and technical services as may be required, 

including epidemiological and statistical services;  

(g) to stimulate and advance work to eradicate epidemic, endemic and other diseases; 

[…] 

(k) to propose conventions, agreements and regulations, and make recommendations with 

respect to international health matters and to perform such duties as may be assigned thereby 

to the Organization and are consistent with its objective; 

[…] 

(q) to provide information, counsel and assistance in the field of health;  

(r) to assist in developing an informed public opinion among all peoples on matters of health; 

[…].“ 

 

Chapter V – The World Health Assembly 

Article 21  

“The Health Assembly shall have authority to adopt regulations concerning:  

(a) sanitary and quarantine requirements and other procedures designed to prevent the 

international spread of disease;  

(b) nomenclatures with respect to diseases, causes of death and public health practices;  

(c) standards with respect to diagnostic procedures for international use;  

(d) standards with respect to the safety, purity and potency of biological, pharmaceutical and 

similar products moving in international commerce;  

(e) advertising and labelling of biological, pharmaceutical and similar products moving in 

international commerce.”  

 

                                                 
1
 Auszüge aus WHO Constitution, Basic Documents, Forty-fifth edition, Supplement, October 2006, verfügbar 

unter: https://www.who.int/about/who-we-are/constitution. Bekanntmachung in BGBl. II 1974 Nr. 4. 

https://www.who.int/about/who-we-are/constitution
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Article 22  

“Regulations adopted pursuant to Article 21 shall come into force for all Members after due 

notice has been given of their adoption by the Health Assembly except for such Members as 

may notify the Director-General of rejection or reservations within the period stated in the 

notice.” 

 

Chapter XIII – Voting 

Article 60 

“(a) Decisions of the Health Assembly on important questions shall be made by a two-

thirds majority of the Members present and voting. These questions shall include: the 

adoption of conventions or agreements; the approval of agreements bringing the Organization 

into relation with the United Nations and inter-governmental organizations and agencies in 

accordance with Articles 69, 70 and 72; amendments to this Constitution.  

(b) Decisions on other questions, including the determination of additional categories of 

questions to be decided by a two-thirds majority, shall be made by a majority of the 

Members present and voting.” 

 

Chapter XIV – Reports Submitted by States 

Article 61 

“Each Member shall report annually to the Organization on the action taken and progress 

achieved in improving the health of its people.” 

 

Article 63 

“Each Member shall communicate promptly to the Organization important laws, 

regulations, official reports and statistics pertaining to health which have been published in 

the State concerned.” 

 

Article 64 

“Each Member shall provide statistical and epidemiological reports in a manner to be 

determined by the Health Assembly.” 

 

Chapter XV – Legal Capacity, Privileges and Immunities 

Article 66 

“The Organization shall enjoy in the territory of each Member such legal capacity as may be 

necessary for the fulfilment of its objective and for the exercise of its functions.” 

 

Article 67 

“(a) The Organization shall enjoy in the territory of each Member such privileges and 

immunities as may be necessary for the fulfilment of its objective and for the exercise of its 

functions.  

(b) Representatives of Members, persons designated to serve on the Board and technical 

and administrative personnel of the Organization shall similarly enjoy such privileges and 

immunities as are necessary for the independent exercise of their functions in connexion with 

the Organization.” 

 

 

Article 68 
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Such legal capacity, privileges and immunities shall be defined in a separate agreement to be 

prepared by the Organization in consultation with the Secretary-General of the United Nations 

and concluded between the Members.” 

 

 

Chapter XVIII – Interpretation 

Article 75  

“Any question or dispute concerning the interpretation or application of this Constitution 

which is not settled by negotiation or by the Health Assembly shall be referred to the 

International Court of Justice in conformity with the Statute of the Court, unless the parties 

concerned agree on another mode of settlement.” 

 

International Health Regulations (23 May 2005)
2
 

Part I – Definitions, Purpose and Scope, Principles and Responsible Authorities 

Article 1 Definitions 

“[…] public health emergency of international concern” means an extraordinary event 

which is determined, as provided in these Regulations: 

(i) to constitute a public health risk to other States through the international spread of disease 

and 

(ii) to potentially require a coordinated international response; […].” 

 

Article 2 Purpose and scope 

“The purpose and scope of these Regulations are to prevent, protect against, control and 

provide a public health response to the international spread of disease in ways that are 

commensurate with and restricted to public health risks, and which avoid unnecessary 

interference with international traffic and trade.” 

 

Article 3 Principles 

“[…] 

2. The implementation of these Regulations shall be guided by the Charter of the United 

Nations and the Constitution of the World Health Organization.  

[…] 

4. States have, in accordance with the Charter of the United Nations and the principles of 

international law, the sovereign right to legislate and to implement legislation in pursuance 

of their health policies. In doing so they should uphold the purpose of these Regulations 

[…].” 

 

Article 4 Responsible Authorities 

“1. Each State Party shall designate or establish a National IHR Focal Point and the 

authorities responsible within its respective jurisdiction for the implementation of health 

measures under these Regulations. […].” 

 

                                                 
2
 Auszüge aus WHO, International Health Regulations (2005), Third edition, 2016, verfügbar unter: 

https://www.who.int/health-topics/international-health-regulations#tab=tab_2. Umgesetzt mit Gesetz v. 

20. Juli 2007 zu den Internationalen Gesundheitsvorschriften (2005) (IGV) (BGBl. II 2007 Nr. 23). 

https://www.who.int/health-topics/international-health-regulations#tab=tab_2
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Part II – Information and Public Health Response 

Article 5 Surveillance 

“1. Each State Party shall develop, strengthen and maintain, as soon as possible but no later 

than five years from the entry into force of these Regulations for that State Party, the capacity 

to detect, assess, notify and report events in accordance with these Regulations, as specified in 

Annex 1. […].” 

 

Article 6 Notification 

“1. […]. Each State Party shall notify WHO, by the most efficient means of communication 

available, by way of the National IHR Focal Point, and within 24 hours of assessment of 

public health information, of all events which may constitute a public health emergency 

of international concern [ = Legaldefinition in Art. 1] within its territory in accordance 

with the decision instrument, as well as any health measure implemented in response to those 

events. […]. 

2. Following a notification, a State Party shall continue to communicate to WHO timely, 

accurate and sufficiently detailed public health information available to it on the notified 

event, where possible including case definitions, laboratory results, source and type of the 

risk, number of cases and deaths, conditions affecting the spread of the disease and the health 

measures employed; and report, when necessary, the difficulties faced and support needed in 

responding to the potential public health emergency of international concern.” 

 

Article 7 Information-sharing during unexpected or unusual public health events  

“If a State Party has evidence of an unexpected or unusual public health event within its 

territory, irrespective of origin or source, which may constitute a public health emergency of 

international concern, it shall provide to WHO all relevant public health information. In such 

a case, the provisions of Article 6 shall apply in full.” 

 

Article 11 Provision of information by WHO 

“1. Subject to paragraph 2 of this Article, WHO shall send to all States Parties and, as 

appropriate, to relevant intergovernmental organizations, as soon as possible and by the most 

efficient means available, in confidence, such public health information which it has received 

under Articles 5 to 10 inclusive and which is necessary to enable States Parties to respond 

to a public health risk. WHO should communicate information to other States Parties that 

might help them in preventing the occurrence of similar incidents. 

2. WHO shall use information received under Articles 6 and 8 and paragraph 2 of Article 9 

for verification, assessment and assistance purposes under these Regulations and, unless 

otherwise agreed with the States Parties referred to in those provisions, shall not make this 

information generally available to other States Parties, until such time as: 

(a) the event is determined to constitute a public health emergency of international concern 

in accordance with Article 12; or 

(b) information evidencing the international spread of the infection or contamination has been 

confirmed by WHO in accordance with established epidemiological principles; or […].” 
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Article 12 Determination of a public health emergency of international concern 

“1. The Director-General shall determine, on the basis of the information received, in 

particular from the State Party within whose territory an event is occurring, whether an event 

constitutes a public health emergency of international concern in accordance with the 

criteria and the procedure set out in these Regulations. […]. 

 

4. In determining whether an event constitutes a public health emergency of international 

concern,  

the Director-General shall consider:  

(a) information provided by the State Party;  

(b) the decision instrument contained in Annex 2;  

(c) the advice of the Emergency Committee;  

(d) scientific principles as well as the available scientific evidence and other relevant  

information; and  

(e) an assessment of the risk to human health, of the risk of international spread of 

disease  

and of the risk of interference with international traffic.” 

 

Article 13 Public health response 

“1. Each State Party shall develop, strengthen and maintain, as soon as possible but no later 

than five years from the entry into force of these Regulations for that State Party, the capacity 

to respond promptly and effectively to public health risks and public health emergencies of 

international concern as set out in Annex 1. WHO shall publish, in consultation with Member 

States, guidelines to support States Parties in the development of public health response 

capacities. [...].”  

 

Part III – Recommendations 

Article 15 Temporary recommendations 

“1. If it has been determined in accordance with Article 12 that a public health emergency of 

international concern is occurring, the Director-General shall issue temporary 

recommendations in accordance with the procedure set out in Article 49. Such temporary 

recommendations may be modified or extended as appropriate, including after it has been 

determined that a public health emergency of international concern has ended, at which time 

other temporary recommendations may be issued as necessary for the purpose of preventing 

or promptly detecting its recurrence.  

2. Temporary recommendations may include health measures to be implemented by the 

State Party experiencing the public health emergency of international concern, or by other 

States Parties, regarding persons, baggage, cargo, containers, conveyances, goods and/or 

postal parcels to prevent or reduce the international spread of disease and avoid unnecessary 

interference with international traffic.” 

Article 17  Criteria for recommendations 

“When issuing, modifying or terminating temporary or standing recommendations, the 

Director-General shall consider:  

[…] 

(d) health measures that, on the basis of a risk assessment appropriate to the circumstances,  

are not more restrictive of international traffic and trade and are not more intrusive to persons  
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than reasonably available alternatives that would achieve the appropriate level of health  

protection; […].” 

 

Part X – Final Provisions 

Article 56  Settlement of disputes  

“1. In the event of a dispute between two or more States Parties concerning the interpretation 

or application of these Regulations, the States Parties concerned shall seek in the first instance 

to settle the dispute through negotiation or any other peaceful means of their own choice, 

including good offices, mediation or conciliation. Failure to reach agreement shall not absolve 

the parties to the dispute from the responsibility of continuing to seek to resolve it.  

2. In the event that the dispute is not settled by the means described under paragraph 1 of this  

Article, the States Parties concerned may agree to refer the dispute to the Director-General, 

who shall make every effort to settle it.  

3. A State Party may at any time declare in writing to the Director-General that it accepts 

arbitration as compulsory with regard to all disputes concerning the interpretation or 

application of these Regulations to which it is a party or with regard to a specific dispute in 

relation to any other State Party accepting the same obligation. The arbitration shall be 

conducted in accordance with the Permanent Court of Arbitration Optional Rules for 

Arbitrating Disputes between Two States applicable at the time a request for arbitration is 

made. The States Parties that have agreed to accept arbitration as compulsory shall accept the 

arbitral award as binding and final. The Director-General shall inform the Health Assembly 

regarding such action as appropriate.  

4. Nothing in these Regulations shall impair the rights of States Parties under any 

international agreement to which they may be parties to resort to the dispute settlement 

mechanisms of other intergovernmental organizations or established under any international 

agreement.  

5. In the event of a dispute between WHO and one or more States Parties concerning the 

interpretation or application of these Regulations, the matter shall be submitted to the Health 

Assembly.”  
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Artikel NZZ: „Nicht die Taliban, sondern wir haben den afghanischen 

Staat zerstört“
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Artikel WELT: „Diese Schuldenliste entlarvt Chinas wahre Absichten“ 
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